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New Construction’ 
Under Relief Act 
In Initial Stage 


Fifteen Public Building Proj- 
ects of Regular Program| 


Completed in October, Ac- 
cording to Treasury 


Bids Are Submitted 
On Proposed Sites 


Work Under Normal Schedule | 
Expected to Dwindle as Au- 
thorized Emergency Activity 
Gets Further Under_Way | 


As 15 Federal building projects were| 
completed under the regular program dur- | 
ing October, the additional program au- 
thorized by the Emergency Relief and 
Construction Act entered its first stages, | 
according to information made available | 
at the Treasury Department Nov. 8. | 

With 82 per cent of the funds of the) 
regular program tied up in completed | 
buildings or contracts already let, work 
under it will begin to dwindle as the new) 
emergency program gets under way, ac-| 
cording to the information. | 

Authorization Reduced 


Ten per cent was cut from the limit of 
cost of all regular program projects which 
were not completed or contracted for dur- | 
ing October; the Treasury took this action 
in accordance with the Economy Act and| 
instructions from the Comptroller Gen-| 
eral. The cut reduced the total authoriza- | 
tion from $496,463,942 to $492,682,611, ac- 
cording to the statistics. ‘ | 

Additional information made available 
at the Treasury Department follows: 








Many Bids in | 
we meres ‘2 advervised for sites 
fc all of the “ew buildings which are to 
be constructed under the E:ncrgency Act, 
ar ‘i bids on many of the sices are in. No} 
selections have been made, however, and | 
no construction bids have been advertised 
for. Two or three private architects have 


been appointed to start plans for the new ar 


projects, and the Treasury’s Supervising 
Architect is working on others. 

The 15 projects which were completed 
urrder during October 
involved $2,465,900, bringing the total of 
completed projects to 254 and their aggre- 
gete costs to $91,857,119. Regular program 
projects under contract also increased dur- 
inz October. Approximately $315,710,493 
wos involved in the 400 projects under 
contract on Oct. 31. 


Fewer in Initial Stage | 


While the number of buildings in these 
last two stages was increasing during 
October, the number of projects in the | 
prcparatory stages shrank. The number of | 
projects on which bids were in, on the 
market or in th specification stage declined 
from 121 on Sept. 30 to 107 on Oct. 31, but 
the total amount of money involved rosc | 
from $38,340,300 to $38,946,486. Onl, 42 | 
building calling for $7,030,470 were in the} 
drawing stage on Oct. 31 whereas | 
on Sept. 30, 47 calling for $16,994,500 were 
still in the drawing. 

Decreases in the number of projects in| 
the preparatory stages indicate that the} 
work under the regular program has) 


| 


reached its peak. After this season monk 
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Business Improving 
In Several Nations 


Conditions Still Adverse in! 


Austria, Bulgaria, Brazil 

England, Chile, Colombia, Uruguay and | 
Central American countries have expe- 
rienced some economic improvement, ac- 
cording to a Department of Commerce 
statement Nov. 8. Developments are 
mixed in a number of countries, while 
conditions remain largely adverse in 
Austria, Bulgaria and Brazil. 

The statement, based on radio and cable 
advices from the Department’s agents 
abroad, follows in full text: 

The strike in the cotton spinning indus- 
try of the United Kingdom, involving 
about 200,000 cottwi: spinners, has been 
settled but no details are yet available; 
the number of registered unemployed in 
the United Kingdom declined by 110,000 
during October. Most of the develop- 
ments in Austria continue to be adverse, 
the principal exception being the progress 
toward floating an internatioal loan. 

Basic conditions in Hungary fail to show 
any real improvement, despite the some- 
what more optimistic tone; the seasonal 
gain in unemploymert has been below ex- 
pectations. Bulgarian foreign trade this 
year, according to nine-months statistics, 
has shown a heavy decline, weighing prin- 
cipally on exports and resulting in an ad- 
verse balance as against a> favorable bal- 
ance last year; foreign_exchange holdings 
have decreased and the treasury position 
is worse than at the teginning of this year. 

Industries in the Union of South Africa 
remain slow and commodity demand is 
stegnant, except rcr seasonal lines and 
mining material. The continuance of 
considerable unemployment in Ontario 
Province, Canada, requires constant atten- 
tion to relief programs; manufacturing 
trends are mixed with gains in only a few 
branches, but gold production this year 
has been at a 11 per cent higher rate 
than last year; some Canadian imports 
from the United States in September were 
larger than in August, especially raw ma- 
terials, chemicals, cotton yarns, automo- 
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Larger Agricultural Market 


In 1933-34 Season re 


Industrial Improvement Marks Reversal of | 
Farm Decline, Says Agriculture Department 


HERE is a “fair prospect” that both) laid for the beginning of revival,” accord- 
foreign and domestic demand for) ing to the report. 
American agriculture products will show It cited, among these favorable factors 
some improvement during the 1933-1934| progress in restoring confidence in the 
season over present conditions, but no) credit situation, and toward balancing the 
marked changes from the present level are | Federal budget; increases in bank deposits 
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Cotton Textile Sales Revenue Bureau Credit 


Gain as Price Rises 


Advances Also Noted Abroad, 
According to Department 
Of Commerce 


ALES of cotton textiles awvanced very | 

sharply {n the United States and many | 
foreign countries during the recent period 
of rising cotton prices, the mills in this | 
country increasing their cotton:consump- 
tino by 76 per cent in two months and 
still having a production that was less 
than demand, the Department of Agri- 


Entered as Second 
the Post Office, 


Issues Decisions 
On Excise Taxes 


Rules Natural Gasoline Is 
Liquid Product of Crude 
Petroleum and Subject to 
Federal Pipe Line Levy 


Washingto 


{on Nov. 2 than at any time in the last 


Class Matter at 
nm, D. C. 


YEARLY 
INDEX 


Increased 
By Reserve Banks 


Reporting Members Hold More 
Investments Than at Any 
Time Since June 1 


XTENDING credit through the pur- 
4 chase of securities, weekly reporting 
member banks of the Federal Reserve 
System held more commercial investments 


five months, according to statistics made 
available Nov. 8 at the Federal Reserve 
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Movement Noted — 
Of ‘Writing Down’ 


Corporate Values 


Development Is Described at 
Treasury Department as 
Indicating an Emergence 
From Depression 


likely during the few months, according | 
to the annual report on the outlook for | 
Southern agriculture, made public Nov. 
8, by the Department of Agriculture in| 
| cooperation with State officials. 

It is estimated in the report that gross 
income to farmers from marketed prod- 


and reserves and other financial improve- 
ment; low supplies of consumers’ goods for 
current consumption, calling for replace- 
ments; adoption of relief measures which 
will lead to employment in certain lines; 
and cessation of general declines in prices 
and business activity. 


{than for some time. 


|tion of American cotton during September | 
| was 1,100,000 baies, compared with 1,000,000 


;cording to the 
| turn 
| two months is largely the result of heavy | ming. 


|abroad, and the rapid advance in cotton | i ) 
|prices during August, which induced dis- | gains in assets in Arizona, Arkansas, Con- 


ucts during 1932 will probably be less than 
$5,000,000,000, compared with $6,500,000,000 
in 1929. Prices of farm products fell to 
probably the lowest level in 35 years, it 
was stated. 


Unfavorable Factors Shown 


The report sums up the unfavorable 
factors as including failure of prices to 


culture stated Nov. 8 in a summary of 
world prospects for the industry. 

In Great Britain sales of cctton yarn 
were above production during the latter 
half of October, the Department said, and 
Japan continues to maintain a high rate 
of cotton consumption with a large per- 
centage of American still being used. 
Near the end of September, however, the 
mills in Continental Europe adopted a 


| 





|retain the advances made between July 
|}and September; contraction of commer- 
cial loans by banks; depletion of savings 
and general indebtedness far out of line 
with reduced earnings, both retarding con- 
sumption; and lack of development of 
substantial new industries or new outlets 
for products. 

In the section of the report dealing 
specifically with the southern States, it is 
declared that the outlook for 1933 does 
not indicate much, if any, improvement 
in the supply of credit from the usual 
sources, but the newly organized agricul- 
jural credit corporations set up by the Re- 
construction Finance Corporation should 
be of assistance in providing credit. 

The demand for credit will be reduced, 
it was added, by economies and by home 


Shown for Week in 
Agricultural Prices msie. tion ce tats 


| will be held to the lowest level in many 
years. 


Revival Basis Is Seen 

“It appears that the improvement in 
industrial production which took place 
from July to October probably marks the 
reversal of the declining phase of this de- 
pression,” according to the report. 

“During the past few months, there have 
been a number of developments suggesting | 
that the downward course of business ac-| 
tivity has been checked and some basis | 


Strengthened Trend 





Recoveries Noted in Grain 
= . ing with prospective foreign and domestic 
And Cotton and Millfeeds jfemand for agricultural products during 
|the next year, follows in part: 
Advanced, Department of 


Agriculture Announces ucts in general has increased only slightly 


from the lowest level reached so far in this 
depression, and while no marked changes 
from this level are likely during the next 


Markets for agricultural products de-| 
veloped a firmer trend during the first | 
week of November, grain ard cotton re-! 
c hg cons fom 
points, while hogs, sheep, some lines of 


beef cattle, eggs, butter, and hides either | 
advanced or held firm, the Department of | 
Agriculture stated Nov. 8 in a enmmnery | 


the domestic agricultural market 
situation. | Sa a 
Vegetables in general were rather weak, Rolls Drop Million In Year 
and. feeds tended lower, the } Th Red d 
said® The statement follows in full text: An ssets Are Reduce 
Livestock Unchanged By 400 Million Dollars 
Prices of farm products held a firmer 
Building and 


trend the first week of November helped | loan associations lost 
by better sustained markets on other com- nearly 1,000,000 members and more than 
modities. Grain and cotton recovered ¢on- | $400,000,000 in resources last year, accord- 
siderably from recent lowest points. Some jing to data compiled by the Bureau of 
millfeeds sold higher. Hay markets were|Labor Statistics freva reports obtained 
nearly steady. Changes in _ livestock | from the United States Building and Loan 
values were small compared with recent | League, Cincinnati. eu 
weeks and there were price gains in the! The number of associations, moreover, 
severely depressed hog market. Sheep and | was reduced more than 300. The follow- 
some lines of beef cattle showed a firm|ing additional information was provided 
trend. by the Bureau: 
The drop in membership and assets, was 
: Hides Hold Recent Prices P the first recorded in more than a decade. 
Hides and calfskins held recent prices.| yp to the end of 1930, there had been 
Eggs were in favorable position and ad-|q steady increase since 1920 in the aggre- 
vanced 1 cent or more in the large central | pate membership and the total assets of 
markets. Available supplies of butter were |the associations, although the number of 
moderate, demand increased and there |associations had declined gradually. 
were price advances of one-half cent or| Total resources of 11,442 associations, 
more. Cheese sold lower in city markets.| with 11,338,701 members last year, were 
Some lines of potatoes advanced a little! placed at $8,417,375,605, compared with 
at, Chicago but potato markets elsewhere |assets of $8,824,119,159 for 11,767 organi- 
were irregular and generally rather. weak, | zations with 12,336,754 members in the pre- 
together with most other vegetables. There | ceding year. — ; 
was little change in the apple market but| Pennsylvania, with 3,268 concerns hav- 
prices were holding well. ing assets of $1,250,692,072, led. the States 
Cotton Moves Upward | in resources of building and loan ee 
| ip i iations i / 
The cotton market during early Novem- | Membership in the associations a conn 
: sylvania totaled 1,236,297. Although Ohio 
ber was rather quict with price trend|*° ee : 
i i | has only 768 associations, it leads in mem- 
Slightly upward. Domestic and foreign co Se : 
| berships with 2,378,811, and is third in re- 
demand for spot cotton was rather poor 
‘ sources with $1,158,281,871. 
and volume of spot transacting smaller 
Holders of spot cot-| New Jersey has the second largest num- 
ton, particularly of that which is not| ber of associations, 1,559, ranking second 
hedged, were indifferent sellers at present in resources with $1,201,973,615, and third 
price levels. According to the New York | in membership with 1,107,731. 


Cotton Exchange Service, world consump-|__At the bottom of the list of States is 
Nevada, with three associations having 


1,440 members and assets of $1,026,888. 

bales in August and 1,000,000 bales in Sep- | Comparisons with 1930 figures show that 
tember last year. In September two years | increases in both membership and assets 
ago, the estimate was 866,000 bales. Ac- occurred in Delaware, the District of Co- 
same source, the up-|lumbia, Georgia, Kentucky, Minnesota, 
consumption during the last| North Dakota, Rhode Island and Wyo- 
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cera re it 10W 


Membership Declines 
In Building Societies 


in 


Increases in membership were reported 
n Iowa, Michigan and South Dakota, and 


sales of goods both in this country and | 


| necticut, 


tributors and users to replenish their | Maine, New Hampshire, New 
greatly depleted stocks of goods. Exports | York, Tennessee, Vermont and West Vir- 
ginia. All other States recorded decreases 


in both membership and assets. 


Steel Housing on Large Seale 
Awaits Methods for Financing 


[Continued on Page 6, Column 7.] 





Mé45s production of steel housing, 
* generally considered by economists 
as*the most potent development in in- 
dustry in the immediate future, now 
awaits only the solution of the financial 
problems involved in merketing to make 
this revolutionary cor #4ption in the con- 
struction field a reality, according to in- 
formation received and made available 
Nov. 8 by the Department of Commerce. 
The essential problems of steel hous- 
ing production have progressed far be- 
yond the point necessary for actual dis- 
tribution, rapid strides have been made 
in architectural details designed to pre- 
vent overstandardization, cooperation 
has been effected and is being further 
enhanced between factors in the steel | 
industry which are preparing for the | 
development, but the next move is that 
of financing the purchase of steel houses, 


steel, it offers the most promising field 
for recovery which can be envisioned 
in the industrial horizon. It has been 
estimated that steel housing alone can 
absorb 50 per cent of the structural steel 
output and that the production of sheets 
could be stepped up almost to capacity 
if the sponsors of steel housing were 
unhampered by the economic factors re- 
tarding its development. 

The technical obstacles to steel hous- 
ing have been overcome. 
have been declared practical from al- 
most every viewpoint by builders, archi- 
tects, engineers, and yarious agencies in- 
terested in home promotion. Moreover, 
the steel house has been found to offer 
opportunities and advantages not af- 
forded by the convential residential 
structure and several large steel interests 
are busily occupied conforming their 
operations to provide these facilities. 





bile parts, and electrical apparatus, but 
there was a 7 per cent decline in the 
total value. 

Despite the termination of the revolu- 


(Continued on Page 3, Column 6.] 


is still in the formative stage, according | 
to the information which includes addi- | 
tional advices as follows: 

The importance of steel housing in 
American industrial life can hardly be 
overestimated when its potentialities are 
realized. To the Nation’s basic industry, 


The steel house has definitely passed 
its laboratory stages. In Germany it 
has been put to severe practical tests 
for a number of years. The glass house, 


{Continued on Page 3, Column 2.] 


The general section of the report, deal- | 


Steel houses | 


more cautious attitude, although the im- 
provement of July and August was largely 
maintained, it was added. The statement 
follows in full text: 


Sales of cotton textiles in this country 
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‘Greek Debt First Due | 
‘Since Moratorium on 
‘Nonpostponable Base 


Payment of $444,920 Sched- | 


uled Nov. 10 With Other 
Nations to Pay in Decem- 
| ber, It Is Explained 


| —— | 


The first nonpostponable foreign debt | 


of the one-year moratorium on July 1 is| 


Board offices. 

Weekly reporting member banks in lead- 
ing cities totaled $3,301,000,000 on Nov. 
2, the largest sum since June 1, and they 
have been ,increasing irregularly since 
Aug. 17, the statistics show. Additional 
information made available follows: 


Nonprofit Hospitals 
Not Taxed on Power | 


Other Rulings in Series Deal 
With Impost on Jewelry, 
Toilet Goods, Admissions, 
Shells and Lubricating Oil 


Natural or casing head gasoline is a 


Investments rather than direct commer- | 
cial loans are proving attractive to the} 


weekly reporting banks, and, as they built 
up their portfoiio of commercial securi- 
ties, they have continued liquidation of 
commercial loans. Total commercial loans 
fell from $6,727,000,000 on June 1 to $6,- 
130,000,009 on Nov. 2 





liquid product of crude petroleum within 
the meaning of the Revenue Act of 1932, 
and the 4 per cent tax which that Act 
levies must be paid on its transportation 
by pipe lines, the Bureau of Internal 
Revenue ruled Nov. 8. 

In another ruling, the Bureau held that 
electrical energy furnished to hospitals not 
run for profit will not be taxed under the 
new Revenue Act although energy fur- 
a to profit-making hospitals will be 
axed. 


Subjects of Rulings 

The series of rulings, which were an- 
nounced Nov. 8 and which dealt with the 
taxes on lubricating oils, toilet prepara- 
tions, jewelry, shells, eletcrical energy, ad- 
missions and the transportations of oil, 
follows in full text: 

Section 601.—Lubricating Oils.—Regula- 
tions 4, section 11, S. T. 558. Taxability of 
buffing oil, burning oil, concrete form oil, 


“The domestic demand for farm prod-| Payment to come due since the expiration | Core oil, ficor oil, harness oil, leather oil, 


quenching oil, slushing oil, tempering oil, 


All of the expansion in investment hold- 
ings has occurred outside New York City. 
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Emergency Relief 
Is Extended to Ohio, 


Oregon and Kansas 


Reconstruction Finance Cor- 


Action Said to Better 
Position of Concerns 


Records Found to Reveal That 
Similar Procedure Has Fol- 
lowed Former Periods of 
Business Recession 


Evidence of a movement among corpo- 
rations to write down their capital struc- 
tures, thus absorbing on their books the 
losses in values occasioned by conditions 
of the last three years was said orally at 
the Treasury, Nov. 8, to be plainly visible, 
and the circumstance was described as in- 
dicating an emergence from the de- 
pression, 

The purpose of the action on the part 
of those corporations that have already 
completed this readjustment was ex- 
plained as a recognition of opportunities 
to place the individual firm in a stronger 
position for the future, meanwhile reduc- 
ing some of the charges incident to carry- 
ing higher book values. Tax burdens may 
| be lightened, depreciation ratios automati- 





poration Advances Loans 
Aggregating $811,000 to 
Three States 





Emergency relief loans of approximately 


scheduled for payment on Nov. 10, ac-| transformer oil, lard oil, and neatsfoot oil,|a@ total of $811,000 to the States of Ohio, 


cording to oral statements made Nov. 8! 
on behalf of the American Government. 
Although foreign debtors indicated at 
Lausanne that they might present a united | 
front to America, the United States does 
not believe that default or payment of 
the first nonpostponable item will neces- 
| sarily foretell the action of their debtors, 
| according to the oral statements. De- 
' tails of any united agreement at Lausanne 
{have not been published, it was pointed 


| out. 

oui is the nation owing the first non- 
Pp ble-“payment to come due since 
ithe 1931-32 moratorium expired, and the 
payment amounts to $444,920, according 
to the oral statements. Additional oral 
information made available follows: 

America has received no indication of 
what Greece intends to do about the pay- 
ment. Greece has, however, suspended 
payment on some of her privately held 
indebtedness and abandoned the gold 
standard, thus causing her currency to de- 
cline on foreign exchange markets. 

Burden of Declining Currencies 

This decline of foreign currencies, which 
is not confined to Greece, has placed an 
added burden on almost all of the for- 
eign debtors. The debts are payable in 
dollars, which the debtors find more costly 
to obtain when their currency depreciates. 
Great Britain, for instance, would have 
to use 48,000,000 pounds this year to dis- 
charge a payment to America which she 
could have met last year with 33,000,000 
pounds. 

After the settlement of the Greek prob- 
lem on Nov. 10 no foreign debt payments 
which, are nonpostponable will be due 
until December, the month of the heaviest 
payments. The American Government has 
no official knowledge of the debtors’ prob- 


Greece Owes Payment 
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Number of Airports 
Increases to 2,079 


Reports to Aeronautics Branch 
Show Gain of 42 Since July 1 


On Nov. 1 of the current year there were 
2,079 airports and landing fields in the 
United States, an increase of 42 over the 
total for July 1, 1932, according to a report 
of the Aeronautics Branch of the Depart- 
ment of Commerce Nov. 8. 

The report follows in full text: 

There were 2,079 airports and landing 
fields in the United States on Nov. 1, 1932, 

lan increase of 42 since July 1, 1932, ac- 
cording to a report prepared by the Aero- 
nautics Branch of the Department of 
Commerce and made public today (Nov. 8). 
A total of 691 of the airports on record 
Nov. 1, were fully or partially lighted for 
night use. 

On July 1, 1932, there were 543 munici- 
pal and 610 commercial airports; 352 De- 
partment of Commerce intermediate land- | 
ing fields, 430 auxiliary fields, 51 Army} 
and 14 Navy airdromes and stations; and| 
137 miscellaneous Government, private and | 
| State airports and landing fields, a total | 
of 2,037. | 

1, 1932, the division was as | 
follows: 547 municipal, 619 commercial, 349 | 


. On Nov. 
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Complete 
Readers’ Summary 


. » « of every article 
in this issue will be 
found on Page 2. 


The Readers’ S um - 
mary is classified by 
topics every day for 
the convenience of 
the reader. 


Turn to Page 2 


Advice is requested whether certain oils 
when sold otherwise than for lubricating 
purposes are subject to tax under section 
601 (c) 1 of the Revenue Act of 1932. 

Taxability of Oils 

It heid that buffing oi!, burning oil, 
concrete form oil, core oil, floor oil, har- 
ness Oil, leather oil, quenching oil, slushing 
oil, temperature oil, transformer oil, lard 
oil, and neatsfoot oil, are not subject to 
tax when sold under a name identifying 


such oils for purposes other than lubrica- | 


tion, or when used as the component 
material in the manufacture of other ar+ 
ticles’ Which are taxablé Under Title’ TV 
of the Revenue Act of 1932, provided the 
manufacturer obtains from the purchaser 
a certificate to the effect that the oil will 
not be used for lubrication. 

The fact that an oil is sold under a 
name identifying it for use for a purpose 
other than that of lubrication will not ex- 
empt the sale thereof from tax if the oil 
is actually used for lubricating purposes. 

Levy on Cosmetics 

Section 603.—Toilet Preparations, Etc.— 
Regulations 46, Article 22, E. T. 559. Taxa- 
bility of cigarette cases and vanity cases 
as containers of cosmetics. 

A ruling is requested concerning the 
application of section 603 of the Revenue 
Act of 1932 to cigarette cases and vanity 
cases used as containers for cosmetics. 

Section 619 of the Revenue Act of 1932 
provides that in determining the price for 


which an article is sold there shall be in- | 


cluded any charge for coverings and con- 
tainers of whatever nature. 

The cigarette and vanity cases sub- 
mitted for a ruling were of considerable 
value, the manufacturer’s price being x 
dollars per dozen and higher. Most of 
the cases contain a small metal plate 
with a coating of rouge. Some of the ar- 
ticles have receptacles for face powder. 

Class as Container 

The mere tact that a small quantity of 

cosmetics of negligible value is placed in 


a Valuable case does not warrant the con- | 


clusion that the latter is a container 


within the meaning of section 619. The} 


only real consideration for the price paid 
is the value of the case and not the com- 
paratively negligible value o1 the cosmetic 
which is inciuded to display or set-ofi 
the case. Therefore, such cases are not 
containers for the cosmetics, within the 
meaning of section 619. 


A person who purchases cosmetics and | 


places them in such cases is not deemed 
to be a manufacturer or producer of cos- 
metics. The tax under section 603 is im- 
posed upon the saie of the cosmetics to 
him by the manufacturer and not upon 
the sale of the assembly by him. A person 


who manufactures cosmetics and places 
them in such cases for sale should com- 


pute the tax on the price of the cosmetics | 


[Continued on Page 2,:Column 2.] 


Shortening Oo 


Proposed to Lo 


T° BRING about greater economy in 

public school administration, the 
possibility of shortening the required 
number of years for elementary train- 
ing is again before State and local 
superintendents of education, accord- 
ing to information made available at 
the United States Office of Education 
Nov. 8. 

Seven States and two cities have 
adopted the seven-year program of ele- 
mentary plan with four-year secondary 
training, including junior high school 
plans in many places. Although the 11- 
year elementary and secondary period 
is not altogether new, its advantages | 
from an economical point of view over 
against the 12-year period in vogue in 
the rest of the country no doubt will be 
scrutinized with increasing interest dur- 
ing these days of depleted school budg- 
ets and compulsory retrenchment, it was 
explained. 

Where the ll-year plan operates, no 
significant educational disadvantage ap- 
pears to have arisen, and on the con- | 
trary, in Salt Lake City, the Superin- 
tendent lists this innovation as a dis- | 
tinct economy. Other cities and States | 


f Required Terms 


Kansas and Oregon were approved, Nov. 
8, by the Reconstruction Finance Cor- 
| poration. 

The Corporation 
| $791,264 to meet emergency 
ir ‘Jamiivcn Corvniy, irecluding the Ci.s 
jot Cincinnaci, and in the City of ‘Toleao, 
| Ohio; $7,000 for use in Wasco County, 
Oreg.; and $13,634 to meet needs in two 
counties of Kansas. 

Situation in Ohio 


The announcements follow in full text: 

The Beconstruction Finance Corpora- 
tion, yacation of the Governor of 
| Ohio, Has made available $791,264 to meet 
;current emergency relief needs in the 
County of Hamilton (Cincinnati) and the 
| City of Toledo. Of this total $611,264 was 
| made available to the County of Hamilton 
for the period Nov. 1 to Dec. 31, 1932, and 
$180,000 to the City of Toledo for the 
month of November. 

These funds are made available under 
Title I, Section 1, subsection (c) of the 
Emergency Relief and Construction Act of 
1932, with the understanding that every 
effort will be maintained and developed in 
order that the political subdivisions and 
the State of Ohio may meet this emer- 
gency situation from their own resources 
as soon as it is possible for them to do so. 

$2,300,000 Spent for Relief 

During the calendar year 1931, accord- 


approved a loan of 


ing to supporting data, Hamilton County | 


and all other agencies now in cooperation 
spent for emergency unemployment relief 
| approximately $2,300,000. During the first 
nine months of 1932 these expenditures 
} aggregated approximately $2,910,000, It is 
also asserted that Hamilton County and 
the City of Cincinnati have used all au- 
thority to issue bonds for emergency relief 
and can obtain no further funds in this 


manner or otherwise raise money for re-| 


| lief purposes at this time. 
On behalf of the City of Toledo the 


supporting data state that the city has | 


taken virtually every emergency action 
which can be taken under the law to meet 
the needs of its citizens. The estimated 
need for the month of November is $207,- 
| 000, with $16,000 available for relief from 
private contributions and $11,000 from na- 
tional agencies, a total of $27,000. 

The Reconstruction Finance Corpora- 
tion heretofore has made available $5,- 
614,262 to meet current emergency relief 
;needs in Ohio political subdivisions. 

Loan of $7,000 to Oregon 

The Corporation, upon application of 
the Governor of Oregon, has made avail- 
able $7,000 to meet current emergency re- 
lief needs in Wasco County for the period 
Nov. 1 to Dec. 31, 1932. 

These 
Title I, section 1, sudsection ‘(c) of the 
Emergency Relief and Construction Act 
of 1932, with the understanding that every 
effort must be maintained and developed 
(Continued on Page 3, Column 6.) 


wer School Costs 


have been reminded in recent years 
through discussions of the experiment 
and of merits in it which might at this 
critical time in financing education be 
given serious consideration in preference 
to other alternatives which might be a 
backward step. The following additional 
information was supplied: 

Although the Office of, Education 
makes no suggestion in reference to the 
continuation of the old plan or the 
adoption of the new, Georgia, Louisiana, 
Maryland, North Carolina, South Caro- 
lina, Texas, and Virginia have organized 
most of their schools on the seven-year 
elementary basis. Kansas City, Mo., has 
been on the seven-year elementary 
school program for many years. 

The Superintendent of the Schools in 
Salt Lake City points out in his annual 
report that since the inauguration of the 
ll-year plan, graduates have been 
watched closely to see if the shortening 
of the elementary period of training has 
caused any intellectual handicap after 
their entrance to college. Superintend- 
ent George N. Child, in appraising the 


relief needs |¢ 


funds are made available under} 


cally are changed and insurance costs re- 
duced by the process, it was explained. 


Extent Not Predicted 


None of the governmental _ specialists 
who have watched the movement develop 
were prepared to say to what extent it 
will proceed, because, it was stated, 
whether the write-down be adopted as a 
policy or whether the corporate structure 
remain the same is a question for decision 
by the manegement of the individual firm 
neerned and besed upon that corporas 
Uier’s own situation. It is not dou 2, 
jhovcver, acecrding to the informe. on, 
|tnat the write-down movement has been 
gaining and that many important con- 
cerns already have decided it was to their 
advantage to effect the end available by 
that course. 

Additional information was made avail- 
able as follows: 

Advisability Not’ Stated * 

The character of the movement and the 
results that issue from it are such as to 
preclude official statements respecting its 
advisability or rejection, but many ac- 
countants whose views are available to 
research agencies of the Government take 
the position that undoubtedly there are 
corporations which are carrying their 
tangible property at figures too high to be 
warranted by what has happened during 
the three years of depression. 

As showing the nature of the problem, 
attention may be called to the fact that 
where a corporation does not write down 
its values and where it proceeds as nor- 
mally, a return of satisfactory business 
conditions would mean heavier Federal in- 
come taxes because of the depreciation al- 
ready absorbed. The writing down of 
values as well might easily go beyond a 
safe point and cause a shortage in rese7ves 
| for the future that would leave the corpo- 
ration in a position with insufficient funds 
| for keeping plants fully modern. 


Railroad Committee 


It is to be assumed that the special come 
| mittee, named in New York two months 
ago, to examine the status of the railroads, 
including their financial setup, can not 
| avoid contact with the question of whether 
it is wise for the carriers in some instances 
| to adopt a policy of writing down values. 

While the committee is nongovernmental 
and no advices have come to Washington 
respecting its studies, it is believed that it 
will take considerable time in carrying its 





ND 


[Continued on Page 7, Column 3.] 


Production of Signs 
Decreases in Year 


Advertising Novelties Also Are 
Found to Record Decline 


| Signs and advertising novelties worth 
$69,580,065 were made last year in the 
| United States, a decrease of 37.6 per cent 
from the $111,425,110 reported for 1929, ac- 
cording to information from the Census of 
Manufactures made aivalable as of Nov. 9, 
Novelties showed the largest drop. 

The following additional information ° 
was provided: 

The 1931 total is made up as follows: 
Electric signs, valued at $23,203,290, a de« 
crease of 33.2 per cent as compared with 
| 1929; other signs, $25,636,588, a decrease of 
| 34.5 per cent; advertising novelties, $20, 


| 740,207, a decrease of 44.7 per cent. 


This industry, as defined for census pur- 
poses, embraces establishments enga7ed 
wholly or principally in the manufacture 
of electric signs and advertising displays, 
including neon-tube signs; other signs, 
such as illuminated signs, cards and 
posters, store-front signs, highway signs, 
etc., and window and lobby cut-outs and 
displays; and advertising novelties and de- 
vices, including tools, utensils, and con= 
veniences, such sas corkscrews, match 
boxes, calendars, memorandum books, ete., 
marked with advertising notices. The 
painting of signs on windows, walls, and 
billboards is not included. 

The number of establishments in the 
industry declined from 1,239 in 1929 to 
1,056 last year, a decrease of 14.8 per cent. 
The number of wage earners fell f 
20,000 to 14,528, a drop of 27.4 per cent, 
and wages decreased from $27,900,605 to 
$18,474,413, a drop of 33.8 per cent. 

The cost of materials, fuel and pure 
chased electric energy amoynted to $21,< 
355,269 in 1931, compared with $35,701,412 
two years before, a loss of 40.2 per. cont, 
The value added by manufacture fell off — 
35.3 per cent, from $82,342,745 to $53.5 
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‘Timproved System | 


PORATA iy 212" 


Is Developed for 
Harbor Defense 





Modernization of Methods || 


And Addition of Equip-| 


ment Shown in Report by | 


Department of War 


A revised system: of narbor defense | 
projects more flexible and efficient than) 
the present system has been prepared by 
the Army Harbor Defense Board, states 
Maj. Gen. John W. Gulick, Chief of Coast | 
Artillery, in his annual report for the fiscal’ 
"year ended June 30, just made public by 
the Department of War. 


According to the report, the revised 
system provides for the elimination of all 
guns and accessories now installed of 
questionable value, for the modernization 
of elements to be retained and for addi- 
tional armament where necessary. 

Extracts ffom the report follow in full 
text: 


“In the continental United States the 
bulk of the seacoast artillery personnel has 
been concentrated in six active harbor de- 
fenmses and the four regular antiaircraft 
regiments have been stationed in the II, 
IV, VI and IX Corps Areas. This arrange- 
ment is considered the one best suited to 
meet the training requirements of the 
Regular Army, the National Guard, the 
Organized Reserves, and the R. O. T. C. 

Long-range Firing 

“The policy of requiring seacoast artil- 
lery organizations to conduct training in 
the operation of antiaircraft guns, ma- 
chine guns and searchlights has been con- 
tinued and is considered a sound one. This 
policy will go far toward insuring that all 
officers and enlisted men in the , Coast 
Artillery Corps are trained to perform the 
duties of both antiaircraft and seacoast 
artillerymen. 


“Certain exercises were conducted which 
should prove of importance in developing 
the technique of seacoast artillery. Ex- 
perimental long range firings with 16-inch 
guns were held in the Hawaiian Deart- 
ment during April and May, 1932. These 
firings should go far toward developing an 
effective means for controlling long range 
fire when air observation alone is avail- 
able. 


“Considerable impetus was given to 
training in the operation of controlled sub- 
marine mines. The time devoted to this 
subject at the Coast Artillery School was 
increased. Mine training for maintenance 
detachments of inactive harbor defenses 
was initiated throughout the continental | 
United States. 


Sound Locator Tests 


“The antiaircraft searchlight and sound | 
locator tests conducted at Fort Hum-| 
phreys, Va., in September, 1931, were 
made the occasion for conducting tactical 
exercises between Air Corps and antiair- 
craft searchlight units. An air force com- 
prising detachments from bombardment, 
attack and pursuit groups operated against 
@ composite searchlight battery composed 
of detachments from three antiaircraft 
regiments. The lessons gained were valu- 
able and demonstrated the soundness of 
existing doctrines of searchlight defense. 


“When viewed from very limited train- 
ing requirements, satisfactory progress has 
been made in the procurement of equip- 
ment for mobile antiaircraft regiments of 
the Regular Army. 


- “No progress has been made in estab- 
lishing a definite policy with reference to 
the war reserve of antiaircraft materiel. 
I believe that a minimum war reserve of 
new antiaircraft equipment, sufficient to 
equip all National Guard antiaircraft regi- 
ments, should be established. 


“A new 3-inch antiaircraft gun with a 
Single axle mount is now being manufac- 
tured. This gun and mount weighs about 
one-half that of the present 3-inch anti- 
aircraft gun and mobile mount; it will 
have greater maneuverability and its peace 
and war procurement wi!l be more rapid 
and at a considerable reduction in cost. 


Searchlight Exercises 


“The extensive antiaircraft searchlight 
exercises held at Fort Humphreys during 
the Fall of 1931 proved the metal mirror 
to be a very satisfactory substitute for the 
expensive glass mirror. The range ob- 
tained with the metal mirror was approxi- 
mately 90 per cent of that obtained by the 
glass mirror while the character of the 
beam was superior. These exercises also 
demonstrated the great value of night 
glasses in picking up airplanes at night. 


“A two-colored tracer machine gun bul- 
let has been developed and will be given 
@ service test in the coming year. It is 
believed that this bullet will facilitate the 


control of machine gun fire by tracer ob- 
servation. 


“New stereoscopic height finders manu- 
factured in the United States have been 
tested and found to be equally as good 
as, if not superior to, those manufactured 
abroad. , 

“The target practice reports’ of all Na- 
tional Guard organizations are revised in 
this office and have indicated decided 
improvement in target practice on the part 
of seacoast artillery and antiaircraft ar- 
tillery organizations. 


Rules for Target Practice 

“On recommendation from this office, 
the War Department has recently \insti- 
tuted new regulations for National Guard 
Seacoast target practices which will result 
in a 90 per cent cut in the records now 
required to be kept of seacoast target 
practices. I believe that this change will 
Prove a very beneficial one as the time 
devoted to field training by the National 
Guard is so limited that as much of it as 
Possible sheuld be devoted to practical 
military work. 


“The antiaircraft artillery organizations 
are equipped with an antiquated fire con- 
trol system which is so inefficient as com- 
Pared with up-to-date equipment that its 
use affords little training value and is 
actually harmful to morale. 


“Phe Coast Artillery units of the Organ- 
ized: Reserve Corps are in a healthy state4 
The past ycar has witnessed greatly in- 
creased interest on the part of reserve 
Officers as indicated by the greater num- 
ber taking extension courses and applying 
for active duty training. 

“On the recommendation of this office 
the War Department will institute a three- 
year trial at the UniverslIty of Pittsburgh 
of a program of instruction which is de- 
cidediy more liberal than the present War 
Department program. It is believed that | 
the program under trial will prove to he! 
better fitted for the purpose of affording | 
@ military education to men of the high 
inteliigence possessed by members of the 
R. O. T. C. units.” 
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alone and bill the same to the purchaser 
as a separate item. 

However, if the cosmetic inserted in a 
compact, vanity case, or similar container 
is substantial in amount and the fair 
manufacturers’ selling price of a like 
amount of cosmetic bears a substantial re- 
liation to the sale price of the completed 
assembly the principal article sold is the 
cosmetic, and the tax under section 603 
of the Revenue Act of 1932 applies to the 
total amount for which both the cosmetic 
and the container are sold. 

It should be borne in mind that if 
vanity cases or cigarette cases such as 
those referred to hereinbefore are made 
of, or ornamented, mounted or fitted with, 
precious metals or imitations thereof or 
ivory, they may be subject to the tax on 
jewelry, etc., imposed by section 605 of 
the Revenue Act of 1932. 

+~+ + 

Section 605.—Jewelry, Etc. Regulations 
46, Article 28, S. T. 560. Taxability of 
diamonds and mountings when assembled 
and sold, 

Advice is requested concerning certain 
questions which have-arisen relating to the 
tax imposed on jewelry under section 605 
of the Revenue Act of 1932. 

Where a diamond and mounting were 
purchased by a retail jeweler prior to June 
21, 1932, and were sold separately on or 
after such date in the same form in which 
they were purchased, no tax thereon is 
due under section 605 of the Revenue Act 
of 1932. However, if those articles were 
assembled by the retailer, either before or 
after that date, such retailer is deemed to 
be a manufacturer. or producer within the 
meaning of the law and is liable for tax on 
the price for which the complete assembly 
is sold. In the event that the assembly is 
sold at retail, the tax should be computed 
on the price for which the same or sim- 
ilar articles are sold in the ordinary course 
of trade by the manufacturers, producers, 
or importers thereof. | 

If a customer brings a diamond to a) 
dealer to be mounted and the mounting 
was manufactured, produced, imported, or 
further manufactured by the dealer prior 
to the sale, or was purchased tax free 
under an exemption certificate from the 
manufacturer, producer, or importer 
thereof, the dealer is liable for the tax 
on the price for which the mounting is| 
sold, unless it is sold at retail, in which 

ent the tax should be computed on the 
pce for which the same or a similar | 
mounting is sold in the ordinary course 
of trade by the manufacturer, producer, or 
importer. Where a diamond is sold by the 
dealer which was not manufactured, pro- 





duced, imported, or further manufactured | 
by him, or purchased tax free under an| 
exemption certificate, no tax is due on the} 
sale of such stone by him. 

In the event taxable articles are manu- | 
factured, produced, or imported by retail | 
jewelers, the tax imposed under section 


when such articles are sold on and after 
June 21, 1932. even though they were 
manufactured, produced, or imported prior 
to such date. If customers bring mount- 
ings and diamonds to a retailer for the 
sole purpose of being assembled, the as- 
sembling of such articles is not a sale by 


the manufacturer, producer, or importer, | 


and no tax wil be due from the assembler 
on the amount charged for merely as- 
sembling the articles. 

Under section 622 of the Revenue Act 
of 1932, the use of a taxable article is sub- 
ject to tax in the same manner as if such 
article were sold. The assembly of tax- 
able articles is deemed to be a manufac- 
turing or producing process. Customers 
who have taxable articles assen:bled by 
others for their own use are deemed to be 
manufacturers or producers within the 
meaning of the law and are liable for the 
tax imposed under section 605 of the 
Revenue Act of 1932, based on the price 
for which the same or similar articles are 
sold in the ordinary course of trade by 
the manufacturers, producers, or import- 
ers thereof. Where taxable articles are 
assembled for customers the person who 
does the assembling should report to the 
collector the name and address of such 
customers, prior to the delivery of the 
articles, together with such information as 
will show the price for which the same or 
similar articles are sold in the ordinary 
course of trade by manufacturers, produc- 
ers, or importers. 

In computing the tax due on the sale 
of the complete articles, credit may be 
taken for any tax previously paid to the 
manufacturers, producers, or importers of 
the parts so assembled. 

+ + + 

Section 610.—Firearms, shells, and cart- 
ridges. Regulations 46, Article 58, S. T. 
561. Taxability of component parts of 
shells and cartridges. 


The tax imposed by section 610 of the 


| Revenue Act of 1932 does not attach to the 


sale of component parts of ammunition 
consisting of cartridge cases, primers, bul- 
lets, and powder by manufacturers for use 
as material in the manufacture or pro- 
duction of a taxable article. 
. a 

Section 616.—Electrical Energy.—Regu- 
latiqns 42, Article 40, S. T. 562. Taxability 
of electrical energy furnished for con- 


|sumption by hospitals. 


5 Electrical energy furnished for consump- 
tion by hospitals which are not organized 


| or operated for profit and no part of the 


net earnings of which inure to the benefit 
of any private stockholder or individual 
is not subject to the tax imposed by sec- 
tion 616 of the Revenue Act of 1932. 
However, the use of electrical energy in 


hospitals which are operated for profit | 


will be subject to the tax. 

Section 711—Admissions. Regulations 
43, Article 12: Admissions to which ex- 
emption applies. S. T. 563. Taxability of 


| os of the Revenue Act of 1932 attaches | student activity fee and of season tickets 
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ported egg products by restaurants, etc., and 
manufacturers of food products held valid; 
Bear, In re.; California Supreme Court. 

Page 4, col. 5 

Bank held liable to payee of check for pay- 
ment on president’s unauthorized endorse- 
ment; Wen Kroy Realty Co., Inc., v. Public 
National Bank of the City of N. Y.; New 
York Court of Appeals. 

Page 7, col. 3 


Supreme Court 


Supreme Court to review case involving 
effort of group of steel companies to re- 
strain several labor unions from alleged sec- 
} ondary boycott. 

Page 4, col. 4 

Digests of opinions of the Supreme Court 
of the United States handed down Nov. 7. 

1 Page 4, col. 2 

Journal and calendar of the Supreme 
Court of the United States. 

1 Page 4, col. 4 

Supreme Court hears argument in two 
cases of alleged prohibition-law violations. 

Page 3, col. 1 


Taxation 


Deduction for net losses outside of regular 
business held allowable in computing per- 
sonal income tax in Oregon. 

Page 4, col. 1 

Land owned by public utility in California 
is subject to assessments levied by road im- 
provement district in which it is situated, 
Attorney General rules. 

Page 5, col. 1 

Decisions poosmunanted by Board of Tax 
Appeals summarized. 

Page 4, col. 7 

Alabama Legislature passes bill increasing 
gasoline tax. 

Page 4, col. 7 

Revenue Bureau issues series of rulings 
dealing with new excise taxes. 

Page 1, col. 5 

Increase of 57 per cent in taxable wealth 
of Riverton area through irrigation project 
is predicted by superintendent of project. 

Page 3, col. 7 





Cotton textile sales at home and abroad 
said to be showing sharp increases as price 

| of cotton advances. 
Page 1, col. 4 


cases of alleged prohibition-law violations. 


Big Game for Sale 
On Public Domain 


Surplus to Be Disposed of 
To Prevent Over-graz- 
ing on Reserves 





preserves, the Bureau of Biological Sur- 
vey, Department of Agriculture has called 
for bids on this year’s surplus animals, 
including 141 buffalo, 162 elk, and 45 mule 
deer. 

It is probable that most of the animals, 
says the Bureau, will be sold, but, by 
making special arrangements, a State or 
municipal park or zoos can obtain a few 
animals at cost of handling and trans- 
portation. 

Mule ceer, biologists state, are suitable 
only for regions west of the Mississippi 
River. The Bureau will not dispose of 


\I||these animals for other than exhibition | 
Surplus buffalo | 


and breeding purposes. 


‘lland elk ihat can not be disposed of for | 


|similar purposes will be sold for meat, 
{though animals less than two years of 
age will ke sold only for breeding and 
cxhibition. 

Big-game animals, the Bureau explains, 
Mave increased under protection. The 
preserves, however, have not increased in 
size, and some animals must therefore be 
disposed of to keep herds within the graz- 













ing capacity of present ranges. Over- 
grazing, if not avoided, would result in 
malnutrition and suffering among the ani- 
mals.—(Department of Agriculture.) 


‘Agriculture Solicitor 
Summarizes Year's 
Work for Department 


Cites Progress in Settlement 
Of Perishable Commodi- 
ties Cases and in Crop 
Loan Activities 


Complaints based on alleged damages 
sustained in transactions in perishable 
agricultural commodities in interstate com- 
| merce, which are adjudicated by the Sec- 
retary of Agriculture, have been filed in 
greater numbers than was anticipated, 
much legal work was done for the 1932 
Crop Production Loan Office by the So- 
licitor of the Department of Agriculture, 
and several court cases, regarded as of 
outstanding importance, were settled or 
brought closer to settlement by the So- 
licitor’s office during the last fiscal year, 





| his annual. renort of the work of his office, 
made public Nov. 8. 
| Decisions Expedited 

Many final orders of reparation, settling 
perishable agricultural commodities cases, 
have been issued during the year, the So- 
licitor reported, and a shortened proce- 


To prevent overgraz:ng on its big-game | 


| the Solicitor, Elton L. Marshall, stated in| 


dure has been adopted to expedite deci-| 








| 





|of 171,000,000 kroner. 


Page 3, col. 1/ Wild Life - 


Public Service 


Effects of pay retrenchments of service 
ersonnel on city government discussed by 
anager of City of Cincinnati, Ohio. 


Page 8, col. 1 
Public Utilities 


Land owned by public utility in California 
is subject to assessments levied by road im- 
provement district in whish it is situated, 
Attorney General rules. 


Page 5, col. 1 
Utilities in New York ordered to cease im- 


posing penalties for failure to pay bills 
promptly. 


Page 5, col. 4 


sold to students and members of 
faculty. 

Advice is requested relative to the lia- 
bility of certain universities for collection 
of tax on admissions imposed by section 
500 of the Revenue Act of 1926, as amended 


the 


|by section 711 of the Revenue Act of 1932, 


on certain payments made by students. 
In the X University the students are 
required to pay a certain sum for non- 
transferable student books entitling them 
to admission to all athletic games and 
other events during a specified period. In 
this case and in other cases where the fee 
so required from students is collected in 
addition to the regular tuition fees, the 
payment is deemed to be in the nature 
of a student activity fee rather than a 
charge for admission and is not, there- 
fore, subject to the tax in question. 


In the Y University, however, there is 
no student activity fee and regular season 
tickets are sold to members of the faculty 
and to students or others, the purchase 
being a purely voluntary transaction. The 


amount paid for such tickets may not} 


propertly be classified as a "student activ- 
ity fee” and is taxable. Likewise, the 
amount paid for season tickets by members 
of the faculty of the University or by its 
alumni is subject to the tax. 

+ + 


Section 731.—Transportation of Oil by 
Pipe Line.—Regulations 42, Article 26, S. 
T. 564. Transportation of natural or cas- 
ing head gasoline by pipe line is taxable. 

Natural or casing head gasoline is a 
liquid product of crude petroleum, within 
the meaning of section 731 of the Reve- 
nue Act of 1932, and the transportation 
thereof by pipe line is subject to the tax 
imposed by that section of the law. (See 
Wemple v. Producers’ Oil Co., 145 La., 1031, 


83 So., 232; Locke v. Russell, 75 W. Va.,| 


602, 84 S. E., 948; Livingston Oil Corpora- 


tion v. Waggoner, 273 S. W., 903; Con-| 


nellee et al. v. Magnolia Petroleum Co., 279 


S. W., 597; Gilbreath v. States Oil Cor-| 


poration, 4 Fed. (2d), 232; Twin Hills 
Gasoline Co. v. Bradford Oil Corporation, 
264 Fed., 440.) 


el 
Denmark Treasury 


Shows Small Surplus: 





Revenues Greater and Expendi- 
tures Less Than Expected 


Denmark’s treasury showed a small sur- | 


plus of 100,000 kroner at the close of the 
1931-32 fiscal year, which runs from April 


1 to March 31, according to a report from | 


Commercial Attache Charles B, Spofford 
Jr., Copenhagen. (Kroner at par equals 
approximately 26.8 cents.) 

It was expected that the treasury would 
show a deficit of about 5,300,000 kroner, 
but it was disclosed that revenues were 
3,000,000 greater than was expected, and 
expenditures 2,400,000 less than expected. 

The capital account showed an income 
of 131,500,000 kroner and an expenditure 
The difference was 
covered from cash on hand which was re- 
duced to 21,600,000 kroner at the end of 
the fiscal year. The state debt at the end 


serves to be sold to prevent overgrazing, Bi- 
ological Survey announces. 


Workmen’s Compensation 


penses exceed premiums, Wisconsin Indus- 
trial Commission reports. 


limit of claim for compensation. 


in interstate commerce, and dependents of 
employe killed in such work denied compen- 
sation under State law. 















Sale of big game on Federal game pre- 


Page 2, col. 6 


Workmen’s compensation losses and ex- 
Page 5, col. 2. 
Nebraska Supreme Court issues ruling on 


Page 5, col. 6 
Work on rail signal apparatus held to be 





Page 5, col. 5 | 


Farm Board Issues 
Guide to Cooperatives 





Selling Not Sole Function of 
Marketing Groups, It Says 


Selling no longer can be considered the 
sole function of agricultural cooperative 
marketing associations, but such organ- 
izations should foster improvement and 
standardization of products, curtailment 
of production when there is overproduc- | 
tion, and reduction of production costs as 
well, the Federal Farm Board stated in 
a report issued Nov. 8 as a guide in the 
organization of dairy cooperatives. The 
report is one of a series being issued by 
the Board to assist farmers in developing 
efficient organizations. 

The cooperative is the greatest value to 
its members when it performs the sug- 
gested functions, the Board said. The} 
foreword to the report follows in full text: | 

Purpose of Guide 

This guide is designed to assist in the 
organization of farmers’ cooperative as- 
sociations for the marketing of dairy 
products. 

It shovfid be emphasized that selling no 
jlonger can be considered the sole func- 
tion of a cooperative association. A co- 
|operative should also enable farmers to | 
improve and standardize production and 
| quality of its products and encourage the 
|most profitable adjustment of production 
in relation to other farm enterprises. It | 
is not economically sound to encourage, 
either directly or indirectly, the production 
of dairy products beyond the point of 
|maximum returns. Rather, it is the func- 
tion of cooperative associations to en-| 
courage curtailment of production, if 
there is overproduction, to assist their 
members to reduce costs of production, 
to improve the quality of the products, 
and to offer economical and efficient mar- 
keting service. Cooperative associations 
are of the greatest value to their mem- 





bers when they are able to perform these | 
services successfully. | 
Suggestions Only 

The material and forms included in this | 
bulletin must be considered as suggestions | 
rather than as officially approved methods 
of procedure for all localities and States. 
Care should be taken to see that an as- 
sociation complies with the laws of the 
State in which it is incoroprated and 
meets the requirements of the Capper- | 
Volstead Act. The assistance of com- 
petent attorneys familiar with State and 
Federal laws and local conditions should 
be secured wherever marketing associa- 
tions handling dairy products are being | 
ectablished or reorganized. 





, of this fiscal year amounted to 1,255,000,000 
| kroner. 

| For the present fiscal year, from April 
| 1, 1932, to March 31, 1933, it is difficult to | 
estimate final figures. The Finance Min- 


ister had previously estimated a decline 








of about 20,000,000 kroner, and called for 
|new taxation—(Department of Com- 
merce.) 


sions. 

Important cases handled during the 
year include the National Stockyards boy- 
cott case, in which the Secretary of .Agri- 
culture was sustained in his order for cer- 
tain dealers on the East St. Louis live- 
stock market to cease from boycotting a 
cooperative marketing agency, the Solici- 
tor reported. This case greatly clarified 
the powers of the Secretary in such cases, 
it was added. 


\. Legal Forms Prepared 
A suit to enjoin the Secretary of Agri- 
culture from requiring the substandard 
label on certain canned fruits was dis- 
missed by the court hearing it on the 
ground that the complaint failed to state 


a cause of action, according to the report. | 
The tase of United States v. Certain) 


Bottles of B. & M. was being heard on 
the merits at the end of the fiscal year, 
the Solicitor reported. This case, he ex- 
plained, involves a determination of great 
importance as to the powers of the Fed- 


Locusts Damage 


‘Argentina Flax 
And Wheat Crops 


Cereal-growing Provinces All 
Invaded by Pest and Corn 
Yield Also Affected, Say 

| Trade Advices 


; A locust invasion oz Argentina this year 
; has totally ruined more than 600,000 acres 
| of wheat and 1,100,000 acres of flax, re- 
| ducing the area of the latter crop 15 per 
cent, besides doing heavy damage to many 
| fields that were not entirely ruined, the 
| Department of Agriculture stated Nov. 8, 
Damage by Locusts 
Most of the cereal-grain growing prove 
|inces have been invaded by the pests, the 
| Department said, and damages to the corn 
crop is now feared also. The statement 
follows in full text: 
| 


| Most of the cereal-growing provinces in 
| Argentina have now been invaded to some 
|extent at least by™locusts and the areas 


| where eggs have been deposited are very 
| extensive, making an extremely serious 
| threat of damage from the young locusts 
| which will soon haich, according to a re- 
oo and chart received\from Agricultural 
Commissioner Ray at Buenos Aires. 
Practically all sections of the provinces 
|of San Fe and Entre Ries report locusts 
and the depositing of locust eggs; the 
central portion of the important wheat 
| province of Cordoba had also been rather 
| widely invaded by Oct. 10 and swarms 
| were headed in both southern and north- 
ernly directions while the norther portion 
of Buenos Aires provinces along the river 
| was menaced by several swarms. 


| Movement of Swarms 


The movement of the swarms in this 
province, however, did not appear toward 
the interior but limited to the northern 
| border, though many swarms were headed 
|toward the province from the interior 
|of Santa Fe and Entre Rios. Locusts had 
| deposited eggs in important parts of the 
| region. 

; Damage up to early October had been 
done by the flying locusts as they settled 
|down upon the fields from time to time, 
| the Commissioner states. It is difficult to 
;}combat the flying locust although soine 
have been collected and destroyed. Stren- 
| ucus efforts, however, were reported beinz 
put forth to fight the young locusts or 
|hoppers which were expected to appear 
soon. 

| The principal method of control, whic! 
| it appears has a limited utility, is the erec- 
| tion of metal barriers at the sides of fields 
to prevent the iocusts from going from 
one feld to anothe. 

Fund for Pest Control 


During the last session of the Natiou1 
Congress an appropriation of 1,000,009 
paper pesos (about $257,000 at current ex- 
change) was made for defraying expenses 
in the campaign against the locust this 
season. 

Thus far most of the damage has been 
}to flax and wheat. Some damage to tho 
|corn crop by the young hatched locusts is 
also feared. Up to Oct. 5, over 600,067 
acres of wheat and 1,100,000 acres of flax 
had been totally lost due to locust damage 
largely in the provinces of Entre Rios and 
Santa Fe. These areas represent 3 and 
15 per cent respectively of the total area 
| Planted to wheat and flax. 

In addition to the total area loss the 
locusts had also partially damaged sowives 
in many other parts of these provin cs 
j}and in Cordoba, Buenos Aires and San- 
tiago del Estero. 





eral Food and Drug Administration in reg- 
| ulating misbranded drugs. 

| The work for the 1932 Crop Production 
Loan Office consisted largely of prepara- 
| tion of forms for mortgages, crop liens, 
bills of sale, and other legal instruments, 
according to the report. It summarized 
work done by the office for many other 





| Offices of the Department of Agriculture. 
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AvTHoRIzep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusiasHeD Wrrnour COMMENT BY THE UNiTep Starzs Darr 


Supreme Court 

Hears Argument 
In Liquor Cases 

Validity of Arrest Is Issue 


In One Proceeding and 
Search Is Challenged by 





Argentina Imports Larger Agricultural Market | 


Less Iron and Steel 


Shipments Drop Nearly Half, 


In Year, Commerce De- | 


partment Is Advised | 





Argentina’s imports of iron and steel | 
products during 1931, the latest year for) 


to figures just received in the Commerce 
Department’s Iron and Steel Division. 
During 1931, Argentina imported 438,- 


Second Petitioner 





| present conditions. 
{of uncertain influence on business senti- 


In 1933-34 Season Forecast Extends Rava 





Industrial Improvement Marks Reversal of 
_ Farm Decline, Says Agriculture Department | 





‘Continued from Page 1.] 


which total figures are available, dropped rew months, there is a fair prospect that] stimulus from this source will probably be | 
50 per cent from the 1930 level, according | domestic demand during the 1933-34 sea-| slow and irregular as considerable time is 


son may show some improvement over) 
Numerous elements 


| 


involved in drawing up and in approving 
plans for various projects. However, im- 
provement in the most important branch 


Spread of Infestation Is Stay- | 


Two prohibition violation cases, one in-|592 metric tons of heavy iron and steel 


ment and business activity still exist, but| of construction work, namely, the building 
more confidence than prevailed during the| of residences, awaits a cessation of de- 


products, valued at about $25,216,822 com- 


yolvi n arrest by a Fed-| 
volving the validity of : pared with 862,561 tons in 1930, valued 


eral agent who allegedly instigated the 
offense, and the other search and seizure 
of liquor in a private dwelling under a 
warant issued to a prohibition officer for 
violation of the internal revenue laws 
without a showing of sale of intoxicants 


on the premises, were argued before the 


at $55,521,836, it was stated. 

Only three items in the 1931 trade ex- 
ceeded 25,000 tons, as follows: Iron plates, 
straps and sections, were registered 201,- 
901 tons in 1931, as compared with 126,- 
051 tons in 1930; iron bars and strips 
amounted to 147,685 tons in 1931, com- 
pared with 81,687 tons in 1930; iron beams 





Supreme Court on Nov. 8. 

John Y. Jordan Jr., of Asheville, N. C., 
apearing as counsel for petitioner in No. 
177, Sorrells v. United States, appealed to 


imported were 55,628 tons in 1931, as com- 
pared with 35,553 tons in 1930, it was 
stated—(Department of Commerce.) 





the Supreme Court for a reversal of con- 
viction of his client for violation of the 
National Prohibition Act. Grounds for re- 
versal urged were that the petitioner 
was entrapped into selling the liquor to a 
prohibition agent by alleged persuasion 
and inducement, and the trial court im- 
properly permitted the introduction of evi- 
dence on alleged misdeeds of the accused 
committed subsequently to the offense 
charged in the indictment. 


Large-scale Output 
Of Houses of Steel — 


Awaiting Financing 








Entrapment Claimed 


In substantiation of the defense of en- | 
trapment, Mr. Jordan said the agent, ac- 
companied by two men living in the same 
community as the petitioner, visited the 
Jatter’s home, twice requested and was re- 
fused liquor, petitioner claiming that he 7 
had none. Then during the conversation [Continued from Page 1.1 
it developed that a 4 agent -_ the | composed almost entirely of steel and | 
fe the Wena War. rate cabartenens | glass, with stone or concrete foundation, 
were discussed, and, according to counsel,| has already appeared. Nearly every day) 


| Problems of Production and 
| Distribution Are Solved 
According to Data Given) 
Department of Commerce | 





after repeated urging on the part of the| heralds the completion of an introductory | 


agent, the petitioner said he would go and| 
see if he could get some whisky. He left 
the house, returning about half an hour 
Jater with a half gallon of whisky which, 
he sold to the agent. 

The question of entrapment was a ques- , i 
lion of fact, Mr. Jordan told they court, | Of the last few years reflects the impor- 
which sheuld have been submitted to the | tance which is attached to this saviour 
jury. The triai court erred, he said, in| of the industry. Steel housing news has 
holding that as a matter of law no en-| become regular reportorial material in the 
trapment had been shown. \trade journals and national magazines 

| have given many columns to photographs 
Conduct of Officer 


. a > athe se eisai | and description of the new type house. 
Solicitor Genera omas D. acher, 

appearing for the Government, said that Unskilled Work on Building 

the defense of entrapment is confined to As illustrative of the activity in steel 
cases where the defendant has not in-| residential construction, articles appear in 
teniicnally committed an act prohibited | recent issues of two leading trade journals 
and denounced as a crime by statute. In| in the steel industry describing the com- 
this case, he said, the defendant's act has | pletion of several steel homes in and about 
not been deprived of its criminality by | Cleveland, Ohio. One of these houses is 
conduct of the officer. described as having been produced “with- 

Further, the Solicitor General argued, if | oyt the aid of any specially-designed ma- 
that defense is used it should be raised in| chinery or handling equipment, and 
-advance of trial of the general issue, by | erected by 
jz Special plea in bar, which was not done | technique * * *.” 
jin ‘his case. The district court did not; as a result of experience already gained 
;err, he said, in declining to submit the in the erection of steel houses, declares one 
*que*cion to the jury. 

“TInless the question was properly triable | 
uncer the general issue,” he argued, “there | 
*was no error in declining to submit the | 
‘question to the jury. If, however, it was 
ta quetsion turning upon considerations 
tof public policy to be determined by the 
;court, then the decision should either be Conceptions Revolutionized 
‘affimed upon assumption that the dis-| he steel house, engineers point out, 
‘trict judge himself concluded that the de-| ,.vojutionizes traditional conceptions of 
ifense was not sustained by the evidence, | house construction in many ways and 
or if it be thought he failed to determine | makes unnecessary various reinforcing 
the issues of fact, the case should be re-| media used to give support to walls and 


steel house in some large American city, 


the project usually being sponsored by in- 
terests promoting the development. 


/in a few days’ time.” 


manded to the district court for the de- 
termination of the issue by the district 
judge.” 


Search and Seizure Case 


In No. 220, Catagrone v. United States, | 


involving search and seizure by prohibi- 
tion agents upon issuance of a warrant 
under the internal revenue laws, the Cir- 
cuit Court of Appeals for the Eighth Cir- 
cuit certified the case to the Supreme 
Court for the settlement of three ques- 
tions of law as follows: ; 

1. Is a search warrant issued for a vio- 
Jation of the internal revenue laws valid 
if issued to and based upon an affidavit 
of a prohibition agent? 


2. If such warrant is valid, under ques-| 


tion 1, ‘can it be. validly issued to search 
a residence for the unlawful manufacture 
of distilled spirits without a showing of 
the sale of intoxicants on the premises? 


Legality of Seizure 


3. If the warrant be invalid on the above 
grounds, was this search and seizure law- 
ful where the agents went to the premises 
to execute such warrants and on arriving | 
there and because of the belief that in-/| 
toxicants were being manufactured therein | 
(induced solely by the odor of mash fit) 
for manufacturing intoxicants), arrested 
Catagrone therefor and thereafter made | 
the search and seizure in connection with 
the arest as well as because of the war- 


ceilings and to prevent warping. Consid- 
erable piece by piece laying of materials, 
fitting and sizing and other hand labor are 
obviated through the employment of steel, 
sections, with the resultant saving of both 
labor and material. 

Proponents of steel housing frequently | 
point to estimates made by the Depart- 
ment of Commerce that a waste of 53) 
per cent is involved in the cost of build- 
ing a house. This waste can be largely 
eliminated in the construction of the steel 
house, they contend, inasmuch as there is| 
no waste in materials which are built, as} 
is the case in a large part of the frame- 


less steel house, in the factory and inas-| 


much as only a few hands are needed to 
assemble the sections which comprise the 
steel structure. 
Standardization Problem 

The problem of standardization has also 
received considerable attention among 
architects who, in cooperation with steel 
companies, have devised many novel and 
aesthetic designs for steel homes. An 
eight-room house recently constructed in 
Cleveland entirely of porcelain enamel on 


ial cottage. An advantage claimed for this 


material is that it can be had in any) 


shade or texture in the ceramic range. 
The use of sheet metal in steel housing, 
from an architectural viewpoint, is claimed 


financial crisis of late 1931 and early 1932, | 


a greater need for replenishing depleted,| ing costs, and a greater certainty among | 
stocks of consumers’ goods and relief meas- 


ures to supply employment may be ex-| 
pected to contribute toward some improve- 
ment during 1933. 


“Substantial general improvement will | 
depend on recovery in the ‘heavy indus- 
tries’ producing ‘durable goods,’ such as! 
iron, steel, automobiles and in building | 
activity, where a large portion of unem- | 
ployment exists, as well as on develop-| 
ments abroad. Many features of the for- | 
eign demand situation and outlook are} 
broadly similar to those of domestic de- 


mand as there is some evidence of im-| 


proved confidence and other favorable 
signs abroad. 

“Trade barriers and restrictions affect- 
ing American exports have been intensi- 
fied, however, and no substantial improve- 
ment in the foreign demand for most 
American agricultural products appear 
likely during the remainder of the 1932-33 
year. 


Factors in Progress 


Of Business Are Cited 


“During the past few months there have 
.been a number of developments suggesting 
that the downward course of business ac- 
tivity has ben checked and some basis 
laid for the beginning of revival. These 
favorable factors include substantial prog- 
ress in restoration of confidence in the 


turn of hoarded currency; some increase 
in bank deposits and reserves; low sup- 
| plies of consumers’ goods for current con- 


| eventually lead to employment in certain 
ilines of construction and manufacture; 
a cessation of general price declines in 
|commodities and securities followed by 
| Substantial advances between July and 
| September; and a cessation of the general 
decline in business activity, followed by 
a fairly general advance exceeding sea- 
sonal proportions during August and Sep- 
tember, most pronounced in textiles, foods, 
| boots and shoes. As elements in prospec- 
factors need to be considered in the light 
/of present retarding influences. 


| 


| “Among the factors which tend to re- 


|tard business activity and to moderate | 


| prospects of ecovery in 1933 are the failure 


| of commodity prices, especially those where | 
” ,|Supplies are large in relation to current | 
workmen unskilled in the NeW /jaw qemand, to retain the advances made 


between July and September; continued 


|contraction of bank loans for commercial | 
. | purposes; depletion of savings and a gen- | 
trade organ, “many new ideas have been era) indebtedness far out of line with re- 
developed which will still further reduce | quced earnings, both retarding consump- 


housing costs and improve and simplify | tion; lack of tangible evidence of the de- 
| home construction. Soon it may be p0S-/ velopment of important new industries or | 
| sible to’complete a home of average size | new outlets, so as to revive substant ally 
|activity in the capital and durable -goods 
industries, such as iron, steel, automo >iles, | 
and building; and apprehension as to non- | 


business developments here and abroad. 


| Exchange Value of 


| Products Declines 


“The money receipts of farmers from 
their marketings have declined even more 
than the incomes of industrial consumers 
and have contributed to the downward 
course of industrial production and in- 
creasing unemployment. Gross. income 
from farm production of 1929 amounted 
to about $11,900,000,000. As the depression 
continued and unemployment mounted, | 
gross income in 1930 was reduced to $9,- 
300,000,000; in 1931, to $6,900,000,000; and in 
1932, to ¢robably less than $5,000,000,000. 

“Part of this decline in agricultural in- 
come has been offset by lower prices paid 
|by farmers for commodities usually pur- 
chased. In 1929, the index of prices for 
these commodities averaged 155 per cent 
of prewar levels and in 1930, 147 per cent. | 
In the next two years the decline was 
more rapid, reaching 127 in July, 1931, and 
109 in July, 1932. | 

“As a result of the smaller decline in 
the average prices paid for commodities 
purchased, the relative exchange value of 
farm for other commodities has declined | 
| since 1929, from 90 per cent of the prewar | 





exchange relationship to 48 per cent in| the different countries than was the case | 


June, 1932, a decline of 47 per cent. If | 


| Steel follows the style of a Georgian colony ajjowance is mad> for the relatively fixed 


interest and tax payments, it is evident 
that the farmers’ ability to purchase the 
| products of other industries has been cur- 
tailed to a greater extent than the decline | 
in their gross income. 


potential home owners in the security of 


Stimulus Expected 
From Home Loan Banks 


began operations in October should im- | 
prove the facilities for home financing and 
ultimately afford some stimulus to resi- 
dential construction. 
ever, that it will take some time before the 


| tive recovery, these apparently favorable | 


clining rents, further adjustments in build- 


heir jobs. 


“The Federal Home Loan Banks which | 


It is probable, how- 


new financing facilities can exert any ap- 
preciable influence on the building situ- | 
ation. In the automobile industry pro- | 
| duction is far below the rate required to 
replace cars currently worn out, and re- 
placement needs alone will eventually call 
| forth greater output, but for some time yet 
| the lack of consumer incomes in indus-| 
trial and urban areas alike, will serve to! 
restrain automobile production and em- 
ployment. | 

“In summarizing the various develop- | 
ments which may affect the domestic de-| 
mand for farm products during 1933, it | 
appears that the improvement in indus- 
trial production, which took place from | 
| July to October probably marks the re- | 
| versal of the declining phase of this de- | 
| pression, that the improved credit out-| 
| look and the restoration of some degree | 
| of confidence in the existing situation in- | 





during the Winter months, and that in| 
view of the exhaustion of a large por-| 
tion of the reserve purchasing power of | 





The large amount of space given over to sumption, calling for replenishment; the | consumers, depletion of savings and ac- 
steel housing in the steel trade magazines |@doption of relief measures which will) cumulation of indebtedness during three 


years of severe depression, improvement | 
during the last half of 1933 may be of | 
only moderate proportion.” 








Cotton Textile Sales 
Gain as Price Rises 


| eration strain occurs in the rest of the in-| Emergency Relief and Construction Act 


Advances Also Noted Abroad, 
Says Commerce Department 


(Continued from Page 1.] 
as well as in many foreign countries in- 
creased very materially during the recent 
period of advancing cotton prices, and as 
a result cotton textile mill activity in- 
creased to a considerable extent. In the 
| United States cotton consumption in- 


000 bales in August and 492,000 bales in 
September, an increase of 76 per cent in 


two months. Despite the marked in- 
| creased 
sales, at least of cotton cloth, were slightly 
larger than production during September. 

In many of the continental European 
countries there was an increase in mill ac- 
tivity accompanying and following the in- 
creased textile sales, but reports about the 
end of September indicated that the in- 


|} dustry had again assumed a more cau- 


tious attitude, although much of the im- 
provement made in July and August had 


been largely maintained. In Great Britain | 


sales of cotton yarn were reported as run- 


|ning above production during the second 


half of October, but mill activity was be- 
low a year earlier. Japan continues to 
maintain a high rate of cotton consump- 
tion with a large percentage of American 
still being used. 

The exports of cotton cloth from Japan 
continue at record levels with heavy de- 
mand from India. In China the Chinese- 


|; owned mills were operating at about nor- 


mal rates at mid-October while the Jap- 
anese mills continued at only about 60 
per cent of normal. With a Chinese cot- 
ton crop 40 to 47 per cent larger than last 
year, and the price of native cotton in 
China relatively low, interest in American 
cotton is considerably less than last year. 

Exports of American cotton are still 
running above last season with the move- 
ment distributed more normally among 


last season. For the first two months this 
season exports totaled 54 per cent larger 
than in a like period last season. The 
greatest increases over last year were in 
the amount going to Germany, France, 
and the United Kingdom. Exports of 
Egyptian and Indian cotton continue to 





creased from 279,000 bales in July to 403,-, 


| by its advocates to provide a method of 


“The decrease in the demand for farm 


rant? . 

Anthony P. Nugent, of Kansas City, Mo., 
apearing for the petitioner contended that | 
conviction of Mr. Catagrone was invalid be- | 
cause a United States Commissioner was 
without authority to issue the warant, be-| 
cause the internal revenue laws should; 
be eonstrued as restricting issuance of | 
warrants for suspected violations of such 
laws to internal revenue officers, and not 
to prohibition agents. 


Prior Decision Cited 


Even if the laws were not restricted in 
this sense, he urged that issuance of the 
warrant was invalid because it did not al- | 
lege that liquor was sold on the private 
premises. Mr. Nugent relied on the de- 
cision of the Supreme Court on Nov. .7/ 
in Grau v. United States in which the! 
court held that search of a private dwell- 
ing and seizure of liquor under a warrant 
which alleged liquor was smelled on the 
premises and that cans suspected of con- 
taining liquor were carried to and from 
the dwelling, was invalid. (U. S. Daily 
Supreme Court Decisions Supplement, 
Nov. 8.) 

Mr. Nugent said that the circuit court 
of appeals, the Attorney General's office, 
and prohibition agents are puzzled over 
the proper interpretation of the statutes 
involved in this case, and desire a settle- 
ment of the law by the Supreme Court. 


Provisions of Statute 

G. A. Youngquist, Assistant Attorney 
General, appeared before the high tribunal 
for the Government. Although the pe- 
titioner was convicted under indictments 
alleging violation of the National Pro- 
hibition Act which requires that no war- 
rant shall be issued for search of a pri- 
vate dwelling unles a sale is shown, Mr. 
Youngquist contended that the search and 
seizure was valid under the revenue laws 
because it does not provide, in case of 
liquor seizures, that a sale must be shown. 
Section 25 of the Prohibition Act does not 
purport to relate to any search warrants 
issued other than under that Act, he 
contende. 

Upon questioning by Chief Justice 


construction “which can be used to repro- 
duce almost any type of architecture. In 
the future,” declares a recent issue of the 
magazine, “Steel,” the homeowner “may 
buy his house somewhat in the same man- 
ner as he selects his car today. At pres- 
ent, the house is too well entrenched in 
sentiment and tradition to attempt any- 


| thing so revolutionary, and America would | 


probably resent a movement to standardize 
houses.” 


Concern Steel Industry 
The construction of steel houses is not 
only of momentous concern to the steel 
industry. Its development has a direct 


| relation to a large number of allied enter- | 


prises which see in the steel house an 
important outlet and a stimulant to the 
market for their products. For example, 
there is air conditioning which would be 
more adaptable to the steel walled struc- 
ture in that there would be a minimum 
|of energy wasted for conditioning pur- 
poses. 

In addition, steel houses would involve 
|considerable use of insulation materials, 
promote greater use of glass, stimulate new 
|painting and finishing textures and offer 
new opportunities in flocring materials. 

The interests identified with steel hous- 
ing are kneely alive to their opportunities 
and*‘have been in constant negotiation rel- 
|ative to solving the marketing problem. 
|It is believed in the trade that some plan 
of financing to interest owners of steel 
|houses will be made known in the near 
|future and that such plan will be par- 
| ticipated in by a large number of organi- 
| zations whose interests will be benefited 
| by the steel housing development. 


| Hughes as to whether it was the intention 
}of Congress, in prohibiting under section 
25 search of a private dwelling without 
showing a sale to sanction such action 
by reason of another act, Mr. Youngquist 


lsaid it was his belief that Congress by | ticularly public works, may be stimulated | group graduating from the 12-year course, | 


products has been accompanied by a de- 
cline of prices received by farmers to a 
level which is probably the lowest in the 
last 35 years. The index of prices received 
by farmers which, in July, 1929, gtood at) 
140 per cent of the prewar average, de-| 
clined to 11 in July, 1930, to 79 in July, 
| 1931, and to 52 per cent in July, 1932. Since 
the low point in July, the index advanced 
to 59 in September, but subsequent de- 
clines have wiped out about half of that 
ain. 
. “In appraising the prospects for further 
improvement in industrial production, with | 
its resulting influence upon the demand 
for farm products, it is essential to watch 
the course of the industries producing | 
“durable goods,” the iron, steel, automo- 
biles, and building industries, where a large | 
portion of the unemployment exists. In the | 


recovery that has taken place in industrial 
| output since July, the improvement has | 
| been most pronounced in a few industries 
| producing goods for current consumption 
{such as textiles, boots and shoes, and 
food products. 
| “Aided by tne improvement in these | 
| lines, the total volume of production in 
‘consumers’ goods, in the period July to| 
September, rose sharply trom 78 to 102} 
| per cent of the 1923-24-25 average. The| 
| output of the more durable products feil 
| to the low level of 43.0 per cent in Au- 
| gust and advanced to 45.4, the advance 
| being retarded by further curtailment in| 
automobile and lumber output. In view) 
of the high level of textile and food pro- 
| duction already attained, it is not probable 
that any further substantial stimulus to 
industrial production in general will arise 
| from this source in the near future. Nor | 
| does it appear that the stimulus from 
| building and automobile production can 
be other than of moderate proportions for 
some time. 

“Some lines of construction work, par- 





run below the corresponding period last 
season, 

The latest Goverment estimate of do- 
mestic production indicates a crop in the 
United States 5,671,000 bales less than in 
1931-32. In India and China, however, 


the 1932-33 production is expected to be, 


much larger than last season. Private 
estimates for India point to an increase 


of from 800,000 to i,200,000 bales of 478 | 


pounds and in Chiaa the increase is now 
estimated at about 800,000 bales. Egyptian 


production may be more than 400,000 bales 
less than in 1931-32 and decreases may | r 
also occur in Mexico, Brazil, and some of | 


the smaller producing countries. 


School Economy Sought 
Through Shorter Terms 


[Continued from Page 1.] 


system there, submits the following state- 
ment which will be of interest to adminis- 
trators elsewhere: 


“The purpose of the change from a 12) 
to 11 year program above the kindergar- | 
ten was, of course, in the interests of sav-| 
ing time and money without lowering the) 
standards of scholarship of the graduates | 


from the high school. 

“A careful study of several school sys- 
tems in the United States and Canada 
with this shortened program and the re- 
sults obtained in comparison with the 
other system on the traditional program 
of 12 years, convinced school executives 
and/the local Board of Education that 
this saving could be made. 

“The records in the university show that 


| the graduates of high schools in Salt Lake 


City rate considerably above the average 


It is encouraging to note also that the 


| students who graduated from the 11- 


year course average a little above the 
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Corn Borer Pest 
ges 


To New Areas 


ed by Bad Weather, How- 
ever, to Townships in 5) 
States 


The European corn borer, regarded as | 
potentially one of the most destructive 
crop pests ever introduced into the United 
States, did not spread as far as usual this 
year, because of weather unfavorable for 
the pest, the Department of Agriculture 
stated Nov. 7. Newly infested townships 
were found, however, in five States, the 
Department said. 


The Joint Committee on the European 
Corn Borer, composed of organizations in- | 
terested in the pest, has just recommended 
that research be continued on the spread- 
ing of parasites of the borer as a means 
of control and on the development of ma- 
chinery and agricultural practices to check 
the insect, it was stated. 


Weather Unfavorable to Pest 


The statement follows in full text: 

The European corn borer did not spread 
as far as usual this year because the 
weather in Spring and early Summer was 
unfavorable for the flight of the moths. 

Newly infested townships in five States, 
however, were disclosed in the 1932 survey | 
by the United States Department of Agri- | 
culture. Nine townships in Indiana, six | 
in Maryland, one in Kentucky, three in|} 
Pennsylvania, and two in Virginia, hith- 
erto free from the borer, were found to be 
infested this Fall. 


The corn borer is now known t@ infest 
portions of Wisconsin, Michigan, Indiana, 





lcredit situation; steps toward balancing | dicate a sounder groundwork for some re- | Kentucky, Ohio, West Virginia, Pennsyl- 
the Federal budget; cessation of gold ex-| covery, that the recent rate of improve-| vania, New York, New Jersey, Maryland, 
ports followed by old imports; some re-| ment is not likely to be fully sustained| Virginia, Maine, New Hampshire, Ver- 


mont, Massachusetts, Rhode Island, Con- 
necticut, and the eastern corn-growing 
provinces in Canada. 


Varying Generations | 


A strain maturing two generations each 
season is present in Maine, New Hamp- 
shire, Massachusetts, Rhode Island, Con- 
necticut, Maryland, Virginia, and parts of 
New Jersey and New York, and in Nova 
| Scotia and New Brunswick. The one-gen- 


| fested area. 


The 1932 report of the Joint Committee 
on the European Corn Borer, which has 
just been released, says that this year’s 
spread of the corn borer, though relatively 
slight, shows the need for a continuation 
jet the cooperative research started several 
years ago by entomologists, engineers, 
economists, agronomists, and animal hus- 
bandmen against one of the most poten- 
tially destructive crop pests ever intro- 
duced into the United States. 

The committee reiterates 
that Federal quarantines to prevent the 
long distance spread of the corn borer 
are valuable, and recommends the con- 
tinuation of entomological investigations 
looking to the establishment and recol- 
onization of parasites in the United States 


and to the development of effective in- 
secticides. 
Search for Resistant Corn 
It favors the search for high-yielding, 
resistant and tolerant varieties of corn, al- 
| though it concedes that the development 


in domestic textile production, | 


| time. The committee also stresses the im- 


portance of continuing research on agri- 
cultural machinery and agricultural prac- 
tices, the most effective way to control the 
corn borer now known. 


The Joint Committee on the European 
|Corn Borer has 25 members, five from 
each of the 
| American Association of Economic En- 
| tomologists, American Society of Agron- 
;omy, American Society of Agricultural 


Engineers, American Farm Economic As- | 


sociation, and American Society of Animal 
Production. Working with the cooperation 
o1 farmers, manufaciurers, and State and 
| Federal administrative officials, this com- 
|mittee has shown what can be accom- 
| plished when all the forces concerned 
unite to solve a common problem, says 
|Dr. W. H. Larrimer, in charge of cereal 
and forage insect investigations in the 
United States Department of Agriculture. 


Effective Control Method 


An effective method for controlling the 
corn borer has already resulted from re- 
search, according to Dr. Larrimer. A 
| thorough clean-up of the fields during the 
Fall, Winter, or early Spring, with de- 
| Struction of all stubble, corn-stalks, and 
| debris, he explains, will control this pest 


| in any infested area. 


Special plow attachments devised by 
department engineers and now covered by 
application for public patent will provide 
| the tools needed for the clean plowing 
essential for borer control. Several species 
| Of parasites now established in this coun- 
| try promise well as a supplementary con- 
| trol measure, and new insecticides for use 
| under special conditions are being de- 
| veloped. 








‘Production of Saws 


Declines by One-half 





Total Value Last Year Shown 
To Exceed Eight Millions 


| Saws worth $8,509,436 were made last 


|year in the United States, a decrease of | 


53.3 per cent from the 1929 total of $18,- 
233,237, according to information from the 
;Census of Manufactures made available 
as of Nov. 9 by the Department of Com- 
merce. 

The following additional 
was supplied: 


Of the total, $5,075,501 represents the 
| Value of woodworking saws and $3,295,520 
that of metal-working saws. 

In addition, saws are made to some ex- 
tent as secondary products by establish- 
|ments engaged primarily in other lines of 
manufacture. The value of this produc- 
tion outside the industry in 1929 amounted 
to $2,164,729, or 11.9 per cent of the value 
|of saws made in the industry. The cor- 
responding figure for 1931 is not thus far 
{available but will be given in the final 
report of the present census. 


The number of saw establishments de- 
clined from 81 to 76 between 1929 and 1931, 
| while the number of wage earners de- 


information 


| of all freshman students in the institution, | creased from 4,137 to 2,998, a decline of 


| 27.5 per cent, and wages fell from $5,- 
| 727,416 to $3,071,152, a reduction of 46.4 
| per cent. 


The cost of materials, fuel and pur- 


that section did not intend to repeal sec- | by loans from the Reconstruction Finance | indicating that standards of scholarship| chased electric energy decreased 41.6 per 


tion 


4$2 of the Revised Statutes, which | Corporation. This will result in additional | were adequately maintained in the first cent, from $6,884,331 to $4,021,445, and the | 


does not affirmatively include such a| activity for industries producing building | class which graduated’ under the new| value added by manufacture was reduced 


limitation, 


| materials and for allied lines, but the} 


plan.” 


452.3 per cent, from $15,730,627 to $7,495,678. 


‘Emergency Relief 


| them to do so. 


its opinion 


| of immune varieties seems unlikely at this 


following organizations: | 


Italian Steel Mills \Tnereased Value 


Are Less Active 





Of Area Through — 
Irrigation Cited 


Taxable Wealth of Region of 
Riverton Project to Be 
Raised 57 Per Cent, As- 


serts Superintendent 


Operating at One-third of | 
Capacity, Department of | 


Commerce Told 
380 

During the first eight months of 1932, 
Italian steel mills have been operating at) 
one-third capacity, according to a report | 
from Trade Commissioner A. A. Osborne, | 
Rome. 

Thirty-five Italian plants, having a total | 
of 124 open-hearth and 90 electric fur-| 
naces, are reported to have a monthly ca-! 
pacity of about 330,000 metric tons. The Riverton reclamation project in 

Italian production of crude .steel during) Wyoming, now half-completed, will in- 
the first eight months of 1932, totaled 886,-| crease by 57 per cent the taxable wealth 
000 metric tons compared with 977,000 tons| of the area to be irrigated, H. D. Com- 
produced in a corresponding period of |stock, Superintendent of the project, points 
1931, it was stated—(Department of Com-|out in the current issue of “Reclamation 
merce.) Era” published by the Bureau of Recla- 
mation. 


The Government has already spent $4,- 
300,000 on the project which will ultimately 
cost $9,000,000. Works completed already 
serve 32,000 acres of the anticipated 100,- 
000, Mr. Comstock states. The cost ulti- 
|mately will be paid to the Government in 
40 annual installments by the settlers, be- 
|ginning Dec. 31, 1935. 


Increase in Population 


That part of Mr. Comstock’s article 


Reconstruction Finance Cor- | touching on the increase in taxable wealth 
| because of the project follows in part: 


poration Advances Loans | In towns supported by irrigated agricul- 


A ecati |ture it is found that the town population 
ser gating $811,000 to |is about 100 to each 3,000 acres. On this 
Three States |basis the development of 32,000 acres for 
which water is now ready will bring into 
| the county an additional farm population 
in order that the County of Wasco and of 1,600 and a town population of 1,100, 
the State of Oregon may meet this emer- | 2 a total of 2,700. In 1930 the entire 
gency situation as soon as it is possible for population of Fremont County was 10,490. 

Based on present-day valuations it may 
be fairly assumed that 32,000 acres of 
| irrigated land will have an assessed valua- 
ition of $1,250,000 instead of perhaps $50,- 
| 000, the present valuation of land in pri- 
vate ownership, or an increase of $1,- 
200,000. 

Livestock and implements in the same 
farms would have a valuation of at least 
$500,000. Property in towns supported by 
these farms should increase in assessed 


Is Extended to Ohio, 


Oregon and Kansas 





{Continued from Page 1.] 


Supporting data claim that no other 
action can be taken to provide funds for 
relief purposes during the remainder of 
1932. Approximately $9,800 will be avail- 
able for relief in Wasco County from all 
other sources during November and De- 
cember. 

The Reconstruction Finance Corpora- 
tion heretofore has made available $221,- 


538 to meet current emergency relief |“ ; ; é 
needs in other Oregon political subdi- | V@luation by at least $1,000,000, even as- 
visions. suming little industrial development. On 


|this basis there should be a net increase 
jin the assessed valuation of the county of 
$2.700,000. The total valuation of Fre- 
mont County property in 1931 was ap- 
proximately $15,000,000. 


Extent of Increases 


In other words, the settlement and de- 
velopment of only that portion of the 
Riverton project for which water is now 
available should cause an increase in the 
county’s population of 26 per cent and an 
increase in assessed valuation of at least 
18 per cent. 

If we go further and assume that the 
entire project of 100,000 acres will be 
completed and settled, a result which will 


A : certainly fol if it i 
during the next two months without sup- work, oe amen — pe lig la 


plemental aid supplied by the Reconstruc- \thought, an increase of population of 


tion Finance Corporation.” | 

The State Relief Committee, under di- Pap rheed tg = a ee <= 
|rection of the Governor, has charge of the | haps $8,500,000, or 57 per cent over 1931 
administration of any supplemental relief | may be ‘fairly estimated Is not that well 
funds made available for the various worth while, especially in view of the 


|counties of Kansas. County relief com-| jing ro 
|mittees have been organized in both these | a pam SS asked of Fre 


ties. 
counties Sugar Beet Projects 


The Reconstruction Finance Corpora- 
tion heretofore has made available $450,000| Nor is that all that may be looked for. 
It is recognized that the area in the 


to meet current emergency relief needs 
in 94 other Kansas political subdivisions, county now adapted to and accessible to 
Se aiicshininasinees sugar-beet culture is insufficient to sup- 


| . oe * port a sugar factory., With the addition 
‘Business Improving lof the Riverton project's 32,000 acres the 


In Several Nations|"w will be ample for one factory. 


When the entire project is completed 
there should be enough beet acreage to 
support two or three factories in the 
‘Conditions Still Adverse in county. What that will mean in the way 

e e * |of cash pay rolls and building up of live- 
Austria, Bulgaria, Brazil | stock feeding is too well understood to 
need discussion. 


The Corporation, upon application of 
the Governor of Kansas, has made avail- 
|able $13,634 to meet current emergency 
| relief needs in two counties for the period 
| Nov. 1 to Dec. 31, 1932. 

These funds are made available under 
the 


| Title I, section 1, subsection (c) of 


|of 1932 with the understanding that the 
two counties and the State of Kansas 
| will make every effort to meet this emer- 
|gency situation as soon as it is possible 
| for them to do so. 

| In support of his application for funds 
|for the two counties the Governor of 
| Kansas declared that these counties “will 
| be wholly unable to meet their relief needs 





{Continued from Page 1.] | 


tion in Brazil, a number of major prob- 
|} lems await solution before definite im- 
provement is possible; import trade con- 
tinues restricted. Several factors in Chile 
| have combined to make the outlook more : 
optimistic, including the passage of elec- |. (Continued from Page 1.] 

tions without noteworthy disorder and the | Weekly reporting member banks in New 
probability that the coming of Spring will | Y°TK actually held a smaller amount of 
alleviate unempoyment; the increased commercial investments on Nov. 2 than 


: _|they did on Aug. 17 although the banks 
aay tee 7 a | elsewhere were increasing their holdings 
| oe uring this period. 
|chandise balance has strengthened the ; t 
currency position though without chang- | Security holdings of all weekly report- 


;- |ing member banks touched their lowest 
ing the official quotation. Colombian busi- | noing on Aug. 17 when they were $3,172,- 


j ness has improved slightly despite the de-| 999,000. This low point camé at the end 
cline in coffee prices but remains ex-|of weeks of almost steady liquidation. 
| tremely dull. Better export prices in Uru-| From that time on, however, the weekly 
|guay during October slightly ameliorated |:eporting member banks began almost as 
the commercial situation. The few gains! steady a movement to increase their in- 
| made in Central American countries have | yestment portfolios. 
been maintained but no further improve-| In the next 11 weeks their security hold- 
ment is observable. |ings advanced $129,000,000. The increase 
| Business remains quiet in the Philippine for the week ended Nov. 2 was $15,000,- 
| Islands, although the movement of mer-/| 000, and the average for each week has 
|chandise to sugar districts has improved pang $11,900,000, although not every week 
| slightly. saw an increase in the holdings. 
| 


HOTELS 
DISTINCTION 


OF NEW YORK and BOSTON 


‘Reserve Banks Increase 
Purchase of Securities 


















FRED STERRY 
President 
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@ The Plaza and The Savoy- 
Plaza are on upper Fifth Ave., 
Sit the entrance to Central Park. 
Single rooms; bath; $5.00 up 
" Double rooms; bath; $8.00 up 

The Copley-Plaza is in the 
fashionable Back Bay section, 
convenient to everything 
Boston’s finest hostelry; rates 
$4.00 up. 









mCi IY 


ARTHUR L. RACE - - Managing Director 
Reservatéons for the National Hotel of Cuba may be made at 
THE PLAZA « THE SAVOY-PLAZA * THE COPLEY-PLAZA 
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‘Net Loss Outside 
Regular Business 


Is Held Allowable 





Attorney General of Oregon | 
Rules Deduction Should 
Be Granted in Computing | 

‘ Personal Income Tax | 


Salem, Oreg., Nov. 8.| 
In computing the Oregon personal in- 
come tax, a deduction should be allowed | 





—_ 






Digests of Opinions of 


THE SUPREME COuRT 


Opinions in Complete Text Appear in Issue of Nov. 8 
Announced at Session of Nov. 7 


| ALIENS—Deportation—Seamen—Return from foreign voyage as seaman on Ameri- 


can ship as new entry under Act of 1924—Immunity under limitation provisions 
of Act of 1917 by reason of residence prior to voyage— 

An alien seaman who deserted his ship in the port of New York and remained 
in the United States in violation of the Immigration Act of 1917 beyond the three- 
year period of limitatfon during which he was subject. to deportation under such 
act, and who, subsequent to the expiration of such period, signed as a member 
of the crew of a vessel of the United States registry-for a voyage to the country 
of which he was a native and return, was subject to deportation under the Act 
of 1924 following his unlawful entry on his reiurn from the trip. His reentry after 
the taking effect of the Act of 1924 was a new entry depriving him of the immunity 
from deportation under the Act of 1917. The fact that at the time of the subse- 
quent entry he was a member of the crew of an American Sgip which had made 
a round trip voyage was immaterial, since he came from a place outside of the 


for net. losses, even though they were not | qUnited States within the meaning of the immigration laws. Nor was it material 


incurred in connection with a business} 
regularly carried oa, the Oregon Attor-| 
ney General's office has ruled. The law| 
on the subject is plain, and the Tax| 
Commission’s Regulations to the contrary | 
are invalid, the opirion held. The opin- | 
ion, addressed to the State Tax Commis- | 
sion, follows in full text: | 

Under date of 27th ultimo you call my | 
attention to subdivision (j) of section 69- | 


1511, Oregon Code 1930, which section re-| 
lates to deductions allowed in computing | 
net income under the personal income 
tax law (chapter 448, General Laws of) 
Oregon, 1929). | 
Said subdivision (j) reads as follows: 

: “If for any taxable year beginning after 
Dec. 31, 1928, it appears on the production | 
of evidence satisfactory to the Commission 
that any taxpayer has sustained a net loss, 
the amount thereof shall be deducted from 
the net income of the taxpayer from the 
succeeding year; and if such net loss is in 
excess of the net income for such succeed- 
ing tax year, the amount of such excess 
shall be held as a reduction in computing 
the net income for the next two succeeding 
tax years, the deduction in all cases to be 
made under regulations prescribed by the 
Commission.” 


You state that the Commission took | 
the provision, “the deduction in all cases 
to be made under regulations prescribed | 
by the Commission,” to authorize the | 
making of a regulation or instruction that | 
deductions for capital losses cannot be | 
carried forward unless arising in connec- 
tion with business regularly carried on by | 
the taxpayer. 

Definition of ‘Taxpayer’ 


You state that a taxpayer now ques- 
tions whether the Commission has au- 
thority under subdivision (j) to make the | 
instructions above mentioned, and request | 
my ruling on the matter. 

Section 69-1502, Oregon Code 1930, de- 
fines the word “taxpayer” to include any 
natural person or fiduciary whose income 
is in whole or in part subject to the tax 
imposed by the Act. 

Section 69-1508 prescribes the basis of 
computation of gains and losses. It con- 
tains no limitation as to whether or not 
such gains or losses arose in connection 
with business regularly carried on by the 
taxpayer or otherwise, but appears to ap- 
ply to every taxpayer and to gain derived 
or loss sustained from the sale or other 
a of property, real, personal or 

ed. 


Allowances of Deductions 


Section 69-1511 prescribes what deduc- 
tions are allowed in computing net in- 
come. Subdivisions (a), (b) and (c) per- 
mit certain deductions which are not lim- 
ited to matters arising from business reg- 
ularly carried on by the taxpayer. Sub- 
divisions (d), (e), (f) and (g) read as 
follows: 

“(d) Losses sustained during the tax 


year and not compensated for by insurance 
or otherwise, if incurred in trade or busi- 


ess. 

“(e) Losses sustained during the tax year 
@nd not compensated for by insurance or 
ene. ¥ ere s Sag Sronssessen, en- 

n or profit, thou not connected 
with the trade or business 

“(f) Losses sustained during the tax year 
of property not connected with the trade or 
business, if arising from fires, storm, ship- 
wreck or other casualty, or from theft and 
not compensated for by insurance or other- 


“(g) Debts ascertained to be worthless and 
charged off within the income year.” 

Subdivision (h) provides a reasonable | 
allowance for the depreciation, exhaus- | 
tion, wear and tear and obsolescence of | 
Property used in the trade or business, | 
and for depletion in case of mines, oil | 
and gas wells, other natural deposits and | 
timber, and provides that the reasonable | 
allowance under said paragraph shall be| 
made under rules and regulations to be 
prescribed by the Commission. 


Scope of Deductions 


Subdivision (i) relates to contributions | 
or gifts within the year. | 

Section 69-1512 provides for other ex- 
emptions, including personal, living or 
family expenses, 

The foregoing provisions of the statute 
are referred to for the purpose of dis- 
closing the general scope of the legisla- 
tive intent with reference to deductions 
to be allowed under the act. | 

It is to be noted that subdivision (j) 
“of section 69-1511 does not contain any} 
Provision confining its application to} 
gains or losses derived or sustained in con- | 
nection with business regularly carried 
on by the taxpayer. but that {ts terms are 
broad enough to apply to every taxpayer. 

Delegation of Power 


It is a well established rule that the | 
power to make a law is legislative and 
cannot be delegated. The true distinc- 
tion is said to be that the Legislature can- | 
not delegate a power to make a law, but 
it can make a law to delegate a power to} 
determine some fact or thing upon which | 
the law makes or intends to make its own | 
action depend. State v. Briggs, 45 Ore. | 
370; State v. Corvallis & Eastern R. Co., | 
59 Ore, 459, 11 R. C. L., p. 1042, sec. 29. 

In Winslow v. Fleischner et al. 112 Ore. | 
23, 30, the court said: 

“The case of United States v. Antikam- | 
nia Chemical Co., 37 App. D. C. 345, cited | 
by defendants, states the correct rule of | 
law in the fourth syllabus, as follows: 

“*The power conferred to make regula- 
tions for carrying a statute into effect 
must be exercised within the powers dele- 
gated; that is to say, confined to details | 
for regulating the mode of proceeding to | 
carry into effect the law as it has been en- | 
acted by Congress; and it cannot be ex- | 
tended to amending or adding to the re- | 
quirements of the statute itself.’” | 

Rules of Procedure 


Under the foregoing rules, the Commis- | 
sion has authority to prescribe rules and | 
regulations governing the procedure in de- 
termining gains and losses, but it is my 
opinion that it has no authority to change 
the general provisions of subdivision ()) | 
ot section 69-1511, Oregon Code 1930, so 
as to limit the right to carry net losses 
forward to succeeding years to cases where | 
Such losses arose in connection with busi- 
mess reguarly carried on by the tax- 
Payer. 4 

Such a regulation would not be confined 
to the method for determining the loss or 
gain, but would deny to certain taxpayers | 
the right to a privilege which by the terms 
of the Act, and particularly said section 
69-1511, is extended in other cases. 








that the subsequent entry was without permission since his noncompliance with 
the regulations respecting seamen did not confer upon him greater rights than if 
he had satisfied their requirements. The obligation of the master of the vessel 
to return him did not confer the right to remain permanently. Nor was he en- 
titled to remain under section 4 of the Act of 1924 as a nonquota “immigrant 
previously lawfully admitted to the United States, who is returning from a tem- 
porary visit abroad,” since his original eniry was unlawful and his residence in 
the United States did not become a lawful residence by the mere fact that the 
then applicable statute limited the time within which he could be deported. 

Stapf, U. S. ex rel. v. Corsi, Comr. of Immigration; Sup. Ct. U. S., No. 10, Nov. 7, 
1932. (Complete opinion appears in the Supplement to The United States Daily 
of Nov. 8, p. 9.) 


BANKRUPTCY—Trustee’s action to recover preferential payments—Action at law 
or in equity—Waiver by defendants of right to transfer of case to law side of court— 

The defendants in a suit in equity by a trustee in bankruptcy to recover specified 
amounts as preferential payments to the defendants under section 60b of the 
Bankruptcy Act were entitled to the transfer of the suit to the law side of the 
court and a trial by jury on their timely application therefor under Equity Rule 
No. 22. The trustee’s bill alleged that there was no adequate remedy at law but 
disclosed no facts in support thereof. The preferences sued for were money pay- 
ments of ascertained and definite amounts and the bill disclosed no facts calling 
for an accounting or other equitable relief. The remedy at law was therefore 
adequate. The defendants did not waive the right to a transfer of the case to 
the law side of the court on the theory that the application was not seasonably 
made where their answer denied the averment of the bill that there was no adequate 
remedy at law and the application was noticed to be heard about a week before 
the case was reached for trial. An application for transfer brought on for hearing 
before the commencement of trial is not too late. 

Schoenthal et al. v. Irving Trust Co., Trustee, etc.; Sup. Ct. U. S., No. 14, Nov. 
7, 1932. (Complete opinion appears in the Sipplement to The United States Daily 
of Nov. 8, p. 17.) 





COURTS—Federal courts—Jurisdiction—Assertion of substantial Federal ques- 
tion—Suit to restrain city from appropriating private property for street improve- 
ment without condemnation proceedings—Denial of due process of law— 

A Federal court had jurisdiction of suits by the owner of land in an Arizona city 
to restrain the city, acting under a State law, from appropriating her land for the 
purposes of a street improvement on the ground that the land had not been dedi- 
cated or conveyed to the city or acquired by condemnation proceedings and that the 
city in including her property as a part of the street and in contracting for the 
street improvement upon that basis was “attempting to take and appropriate the 
property of the plaintiff without compensation, and to take and appropriate and 
use same and deprive the said plaintiff of the permanent use thereof without due 
process of law, or any process of law * * * and in violation of the rights of the 
plaintiff as guaranteed her by the Constitution of the United States and particularly 
under Amendments 5 and 14 thereof.” The allegations that the city, acting under 
color of State authority, was violating the asserted private rights secured by the 
Federal Constitution presented a substantial Federal question of which the court 
had jurisdiction notwithstanding the absence of diversity of citizenship. 

Mosher v. City of Phoenix; Sup. Ct. U. S., Nos. 6-7, Nov. 7, 1932. (Complete opin- 
ion appears in the Supplement to The United States Daily of Nov. 8, p. 6.) 





CRIMINAL LAW—Right of accused to benefit of counsel—Court’s failure to make 
effective appointment of counsel as denial of due process of law in violation of 
Fourteenth Amendment— ‘ 

An Alabama State court’s failure to make an effective appointment of counsel 
for nonresident Negroes who had been arraigned <nd indicted for rape of white 
girls was in violation of their rights under the due process clause of the Fourteenth 
Amendment. The defendants were arraigned immediately upon the return of the 
indictment and pleaded not guilty. They were not asked whether they had, or were 
able to employ, counsel, or wished to have counsel appointed, or whether they 
had friends or relatives who might assist them to employ counsel if communicated 
with. Not until the morning of the trial was a particular lawyer definitely desig- 
nated to represent the defendants. During the interval between arraignment and 
the commencement of the trial when consultation, investigation and preparation 
were vitally important the defendants did not have the aid of counsel although as 
much entitled thereto during such period as during the trial itself. Under such 
circumstances there was no effective appointment of counsel. The crime of rape 
in Alabama is a capital offense. In a capital case where the defendant is unable 
to employ counsel and is incapable adequately to make his own defense because 
of ignorance, feeble-mindedness, illiteracy or the like, it is the duty of the court, 
whether requested or not, to assign counsel for him as a necessary requisite of due 
process of law notwithstanding the old common law under which a person accused 
of a felony was not entitled to the benefit of counsel. 

Powell et al. v. State of Alabama; Sup. Ct. U. &., Nos. 98-100, Nov. 7, 1932. 
(Complete opinion appears in the Supplement to The United States Daily of Nov. 
8, p. 19.) . 





FOOD AND DRUGS ACT—Misbranding—Construction of provisions of statute per- 
mitting reasonable variations—Validity of statute—Indefiniteness of act—Due proc- 
ess of law—Informing accused of nature and cause of accusation—Delegation of 
legislative power— 

Section 8 of the Federal Food and Drugs Act, in so far as it provides that an 
article of food shall be deemed to be misbranded “if in package form, the quantity 
of the contents be not plainly and conspicuously marked on the outside of the 
package in terms of weight, measure, or numerical count: Provided, however, that 
reasonable variations shall be permitted, and tolerances and also exemptions as to 
small packages shall be established by rules and regulations made in accordance 
with the provisions of section three of this act,” is not unconstitutional on the theory 
that the proviso prohibits unreasonable variations in the weight, measure or 
numerical count of the quantity and contents of the package’ from that marked 
on the outside of the package and that the test thereby indicated is so indefinite 
and uncertain that it fails to fix any ascertainable standard of guilt or afford a 
valid definition of a crime in violation of the due process clause of the Fifth 
Amendment and the requirement of the Sixth Amendment that an accused shall 
be informed of the nature and cause of the accusation. The authority granted 
by the proviso to the Secretaries of the Treasury, Agriculture, and Commerce to 
make rules and regulations applies to reasonable variations as well as to tolerances 
and exemptions, notwithstanding the comma after the word “permitted” and the 
omission of the comma after the word “established.” Such construction of the 
act is in accordance with the practical construction thereof by the executive de- 
partments charged with its administration and with the duty of making the rules 
and regulations therein provided for. 

The proviso is not void on the ground that, in authorizing the administrative 
officers to make rules and regulations it delegates legislative power to the executive 
department. The proviso merely confers administrative functions involving 
the making of rules and regulations allowing reasonable variations, tolerances, and 
exemptions which, because of their variety and the need of detailed statement, it 
was impracticable for Congress to prescribe. 

United States v. Shreveport Grain & Elevator Co.; Sup. Ct. U. S., No. 19, Nov. 7, 
1932. (Complete opinion appears in the Supplement to The United States Daily 
of Nov. 8, p. 16.) 





INSURANCE—Life insurance—Avoidance of policy—Issuance when insured was not 
in sound health—Effect of insurer’s failure to deliver copy of application with policy 
under provision of District of Columbia Code— 

A life insurance company’s failure to deliver, with a policy issued to an insured 
in the District of Columbia, a copy of an application therefor under section 657 
of the District Code which provides that the insurer “shall deliver with each policy 
issued by it a copy of the application made by the insured so that the whole con- 
tract may appear in said application and policy, in default of which no defense 
shall be allowed to such policy on account of anything contained in, or omitted 
from, such application,” did not preclude the company from interposing, as a de- 
fense in an action on the policy, the fact that the insured was not in good health 
at the time it was issued under a provision of the policy itself, as distinguished 
from the application, that “if the insured * * * is not in sound health at the time 
hereof * * * the company may declare this policy void.” The policy expressly stated 
that it contained the entire agreement between the company and the insured. The 
defense was based solely on one of the provisions of the policy and had no relation 
to the application. The statute was therefore inapplicable since it does not require 
written application to be made or declare that where one is made but not de- 
livered with the policy there shall be no defense based on the provisions of the 
policy itself. 

Washington Fidelity National Insurance Co. v. Burton; Sup. Ct. U. S., No. 22, 
Nov. 7, 1932. (Complete opinion appears in the Supplement to The United States 
Daily of Nov. 8, p. 8.) 





INTERSTATE COMMERCE COMMISSION—Authority and functions—Orders per- 
mitting acquisition of control of carriers by lease—Effect of prior control by stock 
ownership—Validity of statutory provisions and orders of Commission— 

The Interstate Commerce Commission did not exceed its authority in authorizing 
the New York Central, by orders of July 2 and Dec. 2, 1929, to acquire control, by 
lease, of the “Big Four” and of the Michigan Central. Section 5, subdivision 2, 
and section 20a of the Interstate Commerce Act do not prohibit acquisition and 
control by lease of a railroad although the acquiring road already controls the 
carrier by stock ownership. 

The court rejected the contention of appellant; minority stockholder of the 
lessors and lessee, that delegation under section 5 of authority to the Commission 
is invalid because the stated criterion—‘“public interest’—is uncertain. The fact 
that the carriers’ lines are parallel and competing cannot be deemed to affect 
validity of the authority conferred upon the Commission. Subdivision 8, section 5, 
referring to “restraints or prohibitions by law, State or Federal,” does not require 
the Commission before making its order to determine whether acquisition is within 
the corporate powers of the carrier under State laws. Section 20a requiring Com- 
mission to make an order only if it finds that the assumption by the carrier is 
“for some lawful object, within its corporate purposes,” does not refer to State 
limitations upon corporate powers, but rather to the general field of corporate 
purposes. Section 5(2) empowered Commission to make acquisition by New York 


[Continued on Page 6, Column 2.] 





Review Granted. 
In Suit Involving 


Alleged Boycott 


Supreme Court to Consider 
Appeal Seeking Reversal 








Of Ruling Which Denied 
Jurisdiction in Case 





Review of a case in which four struc- 
tural steel companies sought to restrain 
several labor unions and their officers 
from continuing an alleged secondary boy- 
!cott, jurisdiction of the Federal court be- 
|ing rested on diversity of citizenship, un- 
lawful interference with interstate com- 
merce, and violation of constitutional 
rights, wa® granted Nov. 7 by the Su- 
preme Court. 

The court, in No. 423, Levering & Gar- 
rigues Co. et al. v. Morrin, etc., et al., 
granted the review. limited to questions 
of jurisdiction other than diversity of 
citizenship. 

Ruling of Appellate Court 

In their appeal to the high tribunal, the 
steel companies seek reversal of a Circuit 
Court of Appeals decision which held that 
a district court did not have - jurisdiction 
to entertain the suits because the peti- 
tioners failed to allege or prove that all} 
the members of the local unions involved 
as respondents were citizens of States 
other than those where the steel com- 
panies are incorporated. 

The petitioners brought suit in a Fed- | 
eral district court in New-York against 
Mr. Morrin “individually and as president 
of” an international union of iron work- | 
ers, and against several local and sub-| 
sidiary unions and their officers. 

Mr. Morrin and the international union | 
were alleged to be residents of Misosuri 
and the local unions and their officers to 
be residents of New Work with their 
headquarters there. Three of the steel 
companies are incorporated in New Jer- 
sey and the fourth under the laws of 
Pennsylvania. 

Diversity of Citizenship 

Grounds for reversal of the decision by 
the Circuit Court of Appeals for the 
Second Circuit were based mainly on thé 
contention by petitioners that diversity of 
citizenship was shown. Under . Federal 
law, they urge in their brief, voluntary 
labor associations are to be considered 
residents of the State in which. they have 
their recognized headquarters, irrespective 
of the residence of their members. 

Aside from the question of diversity of 
citizenship, however, the companies con- 
tend that jurisdiction being acquiesced in 
‘by respondents throughout the proceedings 
in the lower courts, no question could not 
be raised as to jurisdiction. 


| 





Journal and Calendar 
Of the Supreme Court 


Nov. 8, 1932 

Present: The Chief Justice, Mr. Jus-| 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Justice 
Stone, Mr. Justice Roberts, and Mr. Jus- 
tice Cardozo. 

Henry P. Connor of Washington, D. C., 
was admitted to practice. 

No. 432. John Shirley Ward et al., etc., pe- 
titioners, v. Commissioner of Internal Reve- 
nue. Order denying petition for certiorari 
stayed on motion of Mr. Patrick H. Loughran 
in behalf of counsel for the petitioners. 

No, 314. Fairmount Glass Works, petitioner, 
v. Cub Fork Coal Company and Paragon Col- | 
liery Company. Argued by Mr. Paul Y. Davis 


for the petitioner, and by Mr. Connor Hall 
for the respondent. 
The United 


No. 220. Rocco Catagrone v,. 
States of America. Argued by Mr. Anthony | 
P. Nugent for Catagrone and by Mr. Assist- 








| 
| 
| 


{ 


sus 0 §.—Distribution No. R-125, Bur. | 
Census, U. S. Dept. Commerce. Price. 15 | 
cents. 32-26821 
Families, South Carolina, 15th Census of U. 
S.: 1930—Bur. Census, U. S. Dept. Com- 
merce. Price, 5 cents. 31-28622 
Families, Missouri, 15th Census of U. S.:| 
1930—Bur. Census, U. S. Dept, Commerce. | 
Price, 10 cents. 31-28622 
Report 5 of the Federal Oil Conservation | 


ant Attorney General Youngquist for the 
United States. 

No. 177. C. V. Sorrells, petitioner, v. The| 
United States of America. Argued by Mr.| 
John Y. Jordan Jr. for the petitioner, and 
by Mr. Solicitor General Thacher for the re- 


spondent. 

No. 23, Interstate Commerce Commission | 
et al., appellants, v. Oregon-Washington Rail- | 
road & Argument 


~vigesien Cemgees et al. 
commenced by Mr. J, Stanley Payne 
Interstate Commerce Commission. 

Adjourned until Nov. 9 at 12 o'clock when | 
the day call will be: Nos. 23, 31, 33, 40, 41, 42, 
48, 51, 52, and 95. 


or the 





Volume of Gasoline Used 
In Connecticut Shows Drop 


Hartford, Conn,, Nov. 8. 


There has been a decrease in the volume 
of gasoline used in the State of Con- 
necticut for the first nine months of this 
year as compared with the same period 
in 1931, figures obtained from the State 
Department of Motor Vehicles reveal. The 
total for 1932 is 175,257,077 gallons as 
compared with 176,623,793 gallons in the 
same period last year, a falling off of 
1,366,716 gallons. 

In the month of September the records 
show 21,882,913 gallons of gasoline were | 
used in the State as compared with 22,- 
763,209 gallons in September, 1931, a de- 
crease of 880,296 gallons. 

The State tax on gasoilne brought into 
the State treasury in September $437,658 
as compared with $455,254 in September 
last year, a decrease of $17,596. For the | 
first nine months of this year the tax 
amounted to $3,505,141 as compared with | 
$3,532,475, a decrease of $27,334 for the 
period. 

According to the records of the State 
Department of Motor Vehicles, this is 
the first year since the gasoline tax was | 
imposed by the State that there has not | 
not been an increase in revenue from 
this source. | 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


Documents described under this heading 
are obtainable at prices stated, exclusive 
of postage from the Inquiry Division of | 
The United States Daily. The Library | 
of Congress card numbers are given. 
In ordering, full title, and not the card 
numbers, shouid be given. 


Wholesale Distribution, Indiana, 15th Census | 

of U. S.—Distribution No. W-128, Bur. Cen- 

Price,‘ 10 cents. 

32-26315 

Retail Distribution, Louisiana, 15th Census of 

§.—Distribution No, R-129, Bur. Census, 
Price, 10 cents. 

32-26821 

Retail Siatrioation. North Carolina, 15th Cen- | 





sus, U. S. Dept. Commerce. 


U. 
U. 8S. Dept. Commerce. 


Board to the President of U. S., 1932—Oct., 
1932, No. 5, Office of the Board, Interior 


Statute in California Regulating | 
Imported Egg Products Upheld 
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| Requirement That Consumer Be Informed of 


‘Use Held Valid Exercise of Police Power 





Los Angeles, Calif. 

IN THE MATTER OF THE APPLICATION OF 

Minor E. BEAR FOR A Writ OF HABEAS 
Corpus. 


California Supreme Court. 
Crim. No. 3507. 


Application for writ of habeas corpus 
prayed to be directed to the sheriff of 
Los Angeles County. 


BINS for petitioner; CHarLtes P, JoHN- 
son, City Prosecutor, Joun L. Buanx, 
Deputy City Prosecutor and Jor W. 
MaTHERLY, Deputy City Prosecutor for 
respondent; Mitton D. Sapiro, amicus 
curiae for respondent. 


Opinion the Court 
Oct, 21, 1932 


Lancpon, J.—This is a petition for a writ 
of habeas corpus. Petitioner was arrested on 
Nov, 2, 1931, in Los Angeles, and charged with 
violation of an act (Stats. 1931, chap. 280; 
Deering’s Gen. Laws, 1931, vol. I, Act 2214, p. 
1035) providing for the inspection and certifi- 
cation or liquid, frozen and dried eggs, and 
any other egg products. 


At the time of his arrest he was engaged 
in the manufacture of a meringue powder, us- 


ing such egg products imported from without | 


the United States, and failed to comply with 


the provisions of the act requiring that each | 


package of his manufactured commodity be 
stamped with the information of such use 
of imported egg products. Petitioner alleges 
that the dried eggs or egg powders used by 
him are pure and fit for human consumption 


and that they have been inspected by Federal | 


officials. 


It is contended that the statute is uncon- 
stitutional, for the following reasons: 
because it interferes with the power of Con- 
gress over interstate and foreign commerce; 
second, because it is an unreasonable and 
arbitrary exercise of police power; and third, 
because the provision under which petitioner 
is charged is not embraced within the title of 
the act. 
opinion, substantial. ‘ 


Purposes of Act 


A brief examination of the act and its pur- 
poses is necessrwy. It applies to all preserved 
egg products intended for human consump- 
tion, and not to whole eggs in the shell. It 
covers both domestic products and those im- 
ported from outside the Unijted States. Its 
purposes are to secure satisfactory quality in 
such products, and to protect the consumer 
from fraud in their sale, either in the form 
of egg products or as part of another manu- 
fectured, food products. It requires compliance 
with the pure food laws of this State if the 
egg products are prepared here; and if pre- 
pared in another State of the United States, 
compliance with such laws of the State of 
origin, and a certificate of inspection from 
the proper authorities. 


With respect to egg products imported from | 


a foreign country, additional requirements are 
made. They must be inspected by our State 
Board of Health, and a certificate of inspec- 
tion given to the importer or consignee, for 
each container. This certificate must be af- 
fixed to the container so as to be plainly 
visible to the buyer. The container must also 
have stamped upon it in letters at least two 
inches high the name of the manufacturer 
and the country where the contents were 
produced, and retailers must sell the prod- 


First, | 


None of these objections is, in our | 


}rott v. Benson, 
| where it is said: 
Lyon, Firminc & Ropsins and Cray Ros- | 


| rapidly. | 
thing, would necessitate their being brought 
distance, ordinarily re- | 


use of imported egg products. The questions 
before us are, first, whether the Legislature 
can constitutionally make such a requirement; 
and second, whether the title of the act 
covers it. 

In support of the argument respecting in- 
terstate commerce, petitioner cites Oregon v. 
Jaccbsen, (Ore.) Pac. 1108, L. R. A. 1916E, 
1180, which resembles the instant case in its 
facts. That decision, 
ago. was criticized and disapproved in Par- 
(Wash.) 194 Pac. 986, 


“The Oregon court, in State v. Jacobsen, 
supra, seems to have wholly lost sight of ihe 
fact that the portion of the act we are now 
considering can only operate after the eggs 


have lost their status, as articles of foreign | 


or interstate commerce, and have become a 
part of the great mass of domestic property 
as completely as though produced within our 
borders. 

Control by State 


“Surely when an egg reaches a restaurant, 
hotel, or bakery and is taken from the pack- 


age, cooked or mixed with other ingredients, | 


and served to the guest or purchaser as food, 
it requires no argument or authority to es- 
tabli beyond cavil that it is no longer an 
article of foreign commerce over which Con- 
gress alone has control; otherwise no article 
once brought from without into the 8State, 


no matter how changed by any conceivable | 


process, could ever become subject to State 
legislation; but authoritics are as numerous 
as the question is simple.” 


(In re Agnew, 89 Neb. 306, 131 N. W. 817, 
35 L. R. A. [N. 8.] 836, Ann. Cas. 1912C, 676; 
Weigle v. Curtice Bros Co., 248 U. S. 
Sup. Ct. 124, 63 L. Ed. 242; Armour & Co. v 


North Dakota, 246 U. S. 510, 36 Sup. Ct. 440, | 


60 L. Ed. 771, Ann. Cas. 1916D, 548.) The rea- 
soning of the Washington court is plainly 
sound, and other cases may be cited to the 
same effect. 
son, 274 Fed. 702; Crescent Oil Co. v. Mis- 
sissippi, 257 U. S. 129; Capital ~~ Dairy Co. v. 
Ohio, 183 U. S. 238; Patapsco Guano Co. v. 
Board, 171 U. S. 345; Savage v. Jones, 225 
U. 8. 501; Corn Products Refining Co. v. Eddy, 
249 U. S. 
U. 8S. 461; Moulton v. Williams Fruit Corpo- 
ration, 70 Cal, App. Dec. 776.) 


The next argument is that the provisions | 


in question are too unreasonable to be jus- 
tified under the police power. Respondent 
and amicus curiae, however, point to evi- 


dence before the Legislature tending to show | 


that sanitary conditions in the Orient, the 
source of most imported egg products, are 


|far below those prevailing in this State, and 


that the ordinary inspection which can be 
made is seldom adequate to give an assur- 
ance of complete wholesomeness. With this 
and other evidence before it, the Legislature 
was fully warranted in requiring that the use 


of imported products be made known to the | 


consumer. A statute which makes such a re- 
quirement is neither unusual nor unreason- 
able, and it is a justifiable exercise of the 
| rated power to prevent fraud. In Amos Bird 


ompany v. oh ee yeos supra, the court said: | 
nary conditions deteriorate | 


“Eggs under ord 
Foreign importations, as a general 


from a considerable 
quiring handling and lapse of time, both of 
which, it is well known, tend to impair the 
soundness of an egg. By reason of the na- 
ture of its structure, upon casual observance 
the quality, condition and soundness of an ezg 


|are not readily disclosed. 


“If a State law absolutely prohibiting the 
sale of oleomargarine is valid, because its ap- 
pearance was so like that of butter as to 


rendered some years | 
987, | 


285, 39 | 


(See Amos Bird Co. v. Thomp- | 


427; Plumley v. Massachusetts, 155 | 
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render it likely that a buyer would be deceived 
or mistaken, and purchase it for butter (Pow- 
ell v. Pennsylvania, 127 U. S. 678, 2 Sup. Ct. 
992, 1257, 32 L. Ed. 253), it follows as a matter 
of course that a law requiring that reasonable 


ucts in the original container, so stamped 
and certified. Restaurants, hotels, cafes, 
bakeries and confectioneries using the im- 
ported product must keep a sign, with let- 
ters at least four inches high, in a conspicu- 
ous place, reading: “Frozen eggs (or dried, 
or liquid eggs, or egg products, as the case 
may be) imported from without the United 
States used here.” 


Reasons for Objections 


Manufacturers of food products using such 
imported egg products must stamp on each 
ackage of their food product, in letters not 
es than one-quarter inch in size, a state- 
ment to the effect that the egg products used 
were imported. It is to these last two re- 
quirements that petitioner objects. He does 
not attack the inspection or certification 


food, similar in such respect, which may rea- 
sonably be considered as liable to impairment 
because of conditions attendant upon its re- 
moval from the place of its origin to the place 
of its consumption, is valid, for the greater 
must include the less. The power to prohibit 
includes the power to regulate.” 

Similarly, in Parrott v. Benson, supra, it is 
said: “While there is some evidence in the 
record tending to show that eggs imported 
from China are wholesome and equal the 
domestic 
much ten 


ing to the contrary, purporting to 
show conditions under which eggs are pro- 





notice be given concerning the origin of a/| 


Eredunt. except in size, yes there is | 
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« CURRENT LAW » 


Latest Decisions of Federal and State Courts 


BANKRUPTCY—Discharge—Subsequent proceedings against same bankrupt—Six 
years interval between prior and subsequent discharge—Effective date of discharge— 


The six-year period which a discharged bankrupt may not be discharged in 
subsequent proceedings under section 14b (5) of the Bankruptcy Act as amended 
in 1926 which provides that a discharge must be denied if the bankrupt “has been 
granted a discharge’in bankruptcy within six years,” must be measured from the 
date of the first discharge to the effective date of the second. A creditor in the 
subsequent proceedings objected to the bankrupt’s discharge on a certain date pur- 
suant to the bankrupt’s petition therefor on the ground that he had 
been previously granted a discharge within six years, contending that the 
application for a discharge and the subsequent judgment should relate back 
to the day the petition for adjudication was filed and be construed as of that date. 
The bankruptcy court overruled the objection and was sustained by the Cireuit 
Court of Appeals on the ground that the bankrupt under the Bankruptcy Act may 
apply for his discharge after one month and within 12 months following the 
adjudication or if unavoidably prevented from filing his petition within that 
period within the next ensuing six months by leave of court and may be denied 
a discharge for violation of various provisions of the act. The court stated that 
the proceeding for discharge is therefore a separate proceeding, that the bankrupt 
is entitled to the delay granted by the act for filing his application for discharge 
and that it would be unreasonable to hold that the discharge must relate back to 
the date of filing the application for adjudication. 

Gilbert v. Shouse, Bankrupt; C. C. A. 5, No. 6687, Oct. 27, 1932. 


Decisions Published in Full Text in This Issue 


FOOD—State regulations—Use of imported egg products—Posting of signs in 
restaurants, etc.—Statement on packages of manufacturers using products—Regu- 
lation of interstate and foreign commerce—Police power— 


A California statute which requires restaurants, hotels, cafes, bakeries and con- 
fectioneries using imported liquid, frozen and dried eggs and other egg products | 
to inform patrons of such fact by a sign posted in a conspicuous place, and which | 
requires manufacturers of food products using such imported egg products to | 
state each package of their product that such imported egg products have 
been d, is not void on the ground that it constitutes a regulation of foreign 
and interstate commerce in violation of the commerce clause of the United States 
Constitution. The imported egg products have lost their status as articles of foreign 
or interstate commerce before they become subject to the regulations. 

Nor is the act void on the ground that it constitutes an unreasonable exercise of 
the police power. The Legislature, hadevidence before it tending to show that 
sanitary conditions in the Orient, the source of most imported egg products, are 
far below those prevailing in California and that the ordinary inspection which 
can be made is seldom adequate to give an assurance of complete wholesomeness, 
and was warranted in requiring that the use of such imported products be made 
known to the consumer.—Bear, Minor E., In re. (Calif. Sup. Ct.)\—7 U. S. Daily, 
1630, Nov. 9, 1932. 











BANKS—Payment of check on unauthorized endorsement—Liability of bank to | 
payee—Authority of president of corporation to endorse check for purpose of 
misappropriation— 

Where the president and manager of a corporation deposited in the bank ac- 
count of another corporation of which he was also the president and manager 
a check payable to the order of the former corporation and the bank collected 
the check and permitted him, as the president of the latter bank, to withdraw 
its proceeds, the bank was liable to the former corporation tor the conversion of 
the check and its proceeds, although before depositing the check he endorsed it in 
the name of the former corporation, signing his own name as president thereunder. 
The endorsement was unauthorized even if the broad power conferred upon the 
president and manager included the power to transfer negotiable instruments, 
since such power may not be exercised for the purpose of misappropriating the 
corporation’s property. The bank could not invoke the rule under which a prin- | 
cipal is bound by the act of its agent in excess or abuse of his actual authority, 
as between the principal and third persons who, believing and having a right to 
believe that the agent was actually within and not exceeding his authority, would | 
sustain loss if the act was not considered that of the principal, since the president | 
of the payee corporation did not act in the exercise of apparent authority by 
representing that he, acting alone, had authority to endorse the check and did 
not assume to act as its sole agent. The president, in addition to placing the 
name of the corporation on the back of the check with his own name as president, 
thereunder, induced his son to sign his name as secretary, although in fact the 
son was not the secretary and had no authority from the corporation, actual or 
apparent, to act as its agent. The bank, receiving the check purporting to be | 
endorsed by two officers could not rely upon an apparent power of the president 
which the president did not represent that he-was exercising. Since the check 
was endorsed without authority, even colorable, the question of the bank’s good 
faith or want of notice was immaterial. Lacking authority at inception, the bank 
acquired no title to the money and was liable to the payee corporation after pay- 
ment thereof to a person not entitled thereto.—Wen Kroy Realty Co., Inc., v. Public 
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| Decisions Promulgated by 


The Board of Tax Appeals 


Premulgated Nov. 8 
Ethel D. Company. Docket No. 32032. 

The deficiency asserted for 1919 is 

barred by the statute of limitations. 
The Prosperity Company, Inc. Docket 
Nos. 45896, 59468. 

Both the loss on the stock 6f an 
affiliate and the bad debt due from the 
affiliate were proper déductions from 
the gross income of the petitioner. 


‘Alabama Legislature Votes 


To Increase Gasoline Tax 


Montgomery, Ala., Nov. 8. 

The bill increasing the Alabama gas- 
oline tax from 5 to 6 cents has been 
passed by the State Legislature and sent 


National Bank of the City of N. Y. (N. ¥. Ct. Appls.)—7 U.S. Daily, 1633, Nov. 9, 1932. |to Governor Miller for his action. 
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Road Assessment Compensation Loss and Expense New York Orders Work on Rail Signal Apparatus Insurer Upheld 
IsHeld Applicable In Wisconsin Exceed Premiums | Utilities to Pants Held as in Interstate Commerce In Fraud Claim 


Percentage for Stock Companies 116, for Do- Penalties on Bills Compensation Denied Under State Law in’ B Texas Bank 
| mestic Nonstock 92, Foreign 94 > | | y 


| 
| 
| 
| 
| 
| 


To Land of Utility 


Not Precluded in California | 
By Payment of ‘in Liew) agorecate 


° a .| @xpenses are experienced in maki i i 
Gross Receipts Tax, At- losses and expenses incurred by insur | adjustments. pe ng elaien | By Any Company Other | ‘ailroad who died as the result of inhal-|qer the Federal Employers’ Liability Act Terms of Insurance. Civil 
torney General Rules ee. ee | se aii f th Than One Giving Service | {rims block signal ‘stem’ which they| if the work is directly related to inter- : 
| , ‘ e expenses 0 e com-/| ~ an » from a block signal system which they| : 
pete amounted to 101.92 per cent of earned pre-| ,eneation insurance carriers shows that nile is aia tad operated for charging are not entitled to| State commerce or so closely connected | Appeals Court Holds 


Secremnnte, Callt., Mev. 8 miums, according to a report of the Wis- 


Land owned by a public utility is sub- 


the Attorney Generai of California, U. S.| 92.87 and for foreign nonstock companies 

Webb, has ruled. Payment of the “in| 9497. 

lieu” gross receipts tax does not include) stock companies, it was shown, have 

such an assessment, the opinion explained. sustained an underwriting loss in each of | 
In Mr. Webb's opinion, the easement of | the last six years on the basis of premiums 


@ public utility over streets and highways | earned and 1 d expenses incurred. | Production and : 
: ed. fro To cae te ae eS oe order concerning use of the gins taee pene mont ao 
uring 1 than during 1929,” it was zy use of BAO | Seeenmereees ee = ' 
“Notwithstanding this fact,|°f the company rendering service was is- | corporation furnishing gas, electric, steam,| which had to be kept in charged condi- | *6ainst the Metropolitan Casualty Insur- 
otherwise, he pointed out. The opinion,|an underwriting profit in each of the last | the insurance companies’ expenditures for | SU&4, it was explained by the Commission, | water or telephone service shall impose a|tion. The care of batteries, the taking | ance Company, and rendered judgment in 
which is addressed to the State Board of six years. Their combined expense and | inspections and other accident prevention 
. loss ratio attained a minimum of 82.17) Services continued to increase during 1931 | 
I have before me your letter of Oct. 19| per cent in 1927 and a maximum of 95.714 Over_the total amounts expended in pre- 
accompanied by a ietter to your Board /in 1930. vious years. 


within the district 1 not subject to assesS-| This has ranged from a loss of 1.93 per 
ment. There is, however, a possibility cent in 1926 to 17 per cent in 1930, 


| ‘ 
that the State Supreme Court would hold} Wisconsin nonstock companies have had | pointed out. 


Equalization, follows in full text: 


from Evelean K. Bryan, Esq.,.of San| An underwriting profit was experienced | 


Diego, relative to the question whether the | by foreign nonstock companies in five of 7.61 per cent of earned premiums last 
property of a public utility company. sit-| the six years. In 1926 ‘they had an under-| year, according to the Commission. J 
uated within the limits of a road improve-| writing loss of 144 per cent. Their best | Wisconsin nonstock companies this item|a small symbol at the bottom of the bill the discount period expires. 
ment district is liable for assessments showing was in 1930 when the combined | was 4.78 per cent and for foreign nonstock | or by a statement printed at the bottom 


levied by such district for the purpose of loss and expense ratio was 80.41 per cent./companies it was 7.13 per cent. Stock |of the bill in small, inconspicuous type. | directed that it shall not exceed 10 per | Of that commerce, and any work done on | reorganized under the name of the First 
paying for road improvements within the) A comparison of cases in which first | companies reported 11.53 per cent. F 


district. payment of compensation was made 
Facts Are Cited 


The facts in this connection as gath- 
ered from Mr. Bryan's letter are: 

The district in question is R. D. 1, No. 
24, organized by resolution of the Board 
of Supervisors Aug. 9, 192€, pursuant to 
proceedings taken under the authority of 
the Road District Improvement Act of 
1907 — 1907, — Deering’s Gen- | Compensation Cases 
era! Laws 1931, p. - : - . 

Various public utilities, subject to taxa- | Total 16,943 in State 
tion under section 14 of Article XIII of the; A total of 16,943 compensation cases | 
Constitution are operating within the dis- | were closed in the State in 1931. Of these 
trict, but their properties have not been | 14,304 were insured cases, 2,178 were set- 
assessed for district improvements, appa-|tled by private self-insurers and 461 by 
rently upon the theory that under the | Public self-insurers. 

“in lieu” provisions of section 14 of Article| Sixty-two insurance companies wrote 
XIII these properties are not subject to| Workmen's compensation business in Wis- 
assessment for district improvements. consin in 1931, the report states, and one 

This Act has been before our Supreme | C°™Pany earned 40.6 per cent of the com- 


7 ‘+,,.| bined earned premiums of all companies. 
sect ng ee ee een Only 12 companies, it was pointed out, had 
praia 171 Cal. 98: Seanieinat Imp. Co. | earned premiums for the year amounting 


: to $100,000 or more in Wisconsin. 
v. Thomason, 201 Cal. 629; and cases, “Despite reports of compensation losses 
therein referred to. | 


and management expenses exceeding totae 
Assessments Not “Taxes” | earned premiums,” the Commission stated, 
It is settled law in this State that im- “the number of companies writing work- 
provement district assessments are not men’s compensation insurance has_ more 
“taxes” within the meaning of the “in than doubled during-the past 15 years. 
lieu” provisions of sectian 14 of Article From an insurance company’s standpoint 
XIII and that both the operative and non- | every competitor company is a liability 
operative property of public utility com-| rather than an asset. Needless to say, 
panies is liable for assessments levied by |many insurance companies are now aver- 
the district. Los Angeles Ry. Corp. v.| aging only from three to four compensa- 
Los Angeles County, 78 Cal. App. 173; | tion cases per county for the counties of 
Southern Pacific Ry. Co. v. Stibbens, 103 | origin of compensation cases settled dur- 
Cal. App. 684; Los Angeles Flood Control ing 1931.” 
Dist. v. Hamilton, 177 Cal. 119. . 
Section 26 of the Act in question, as | Percentage of Premiums 
revised in 1921 (Statutes 1921, p. 312),| Used for Inspections 
specifically provided for the levy of a spe- | Four points were made by the Commis- 
cial assessment tax against and upon “all/ io) to show the effect of having avail- 
of the land (not including improvements, ' 416 business written by a large number 
but including any land which is the oper- | of companies. They were: (1) Many rep- 
ative property of any public utility), within |». cntatives of multiple line casualty com- 


said road in@rovement district. panie§ rarely handle compensation mat- 

Section 26, as amended in 1931 (Stat- ters and are not properly qualified to give 
utes of 1931, p. 2313) contains similar pro- pest service to employers and claimants; 
visions as well as the following: (2) compensation carriers having only a 

“In any event it shall be the duty of small and widely distributed business can- 
said board of supervisors to levy a special} not provide competent safety-engineering 
assessment tax upon all lands including services economically, if at all; (3) pay} 
lands comprising operative property of roll audits cost too high or, if not made, 
public utilities within said road improve- | pay roll reports may understate the actual 
ment district * * *.” — — — ———— 

Levy Only on “Lands” > ss 

It is to be noted that the statute au- New W heat to Be Tested 


thorizes the assessment to be levied only On Farms in Montana | 
upon “lands” within the district, exclusive 


of improvements. In this connection the, 4 new Winter wheat, Yogo, has been re- 
further question is asked whether an ease- | jegseq by the Department of Agriculture 
ment of a public utility company over ang the Montana Agricultural Experiment 


the streets or highways within the dis- station for limited trial in Montana under 
trict, including the franchise to operate farm conditions. 


tutes “real estate” for assessment purposes  Yo80 is thought to be the best hard red 
of the district Winter wheat yet produced for this North- 
. ern area by the wheat breeders of the 
Stockton Gas, etc., Co. vs San Joaquin Department. It survives the severe Win- 
County, 148 Cal. 313, is authority for the | ters of Montana. vields well, and is re- 
proposition that such a franchise is an sistant to bunt or stinking smut. These 
incorporeal hereditament or “real estate” three qualities, difficult to combine in | 
and as such is taxable at its situs. — one wheat, furnish the basis for distribut- 
a Whether such “real estate” constitutes ‘ing yogo and for believing that it will be 
Jand” within the meaning of that word successful in Northern areas. 
used in the Road District Improvement : a 
Act is a question which so far as I am At present there is no seed available for | 


ar not been passed upon in this distribution. This year a limited quantity | 
— has . P - was distributed to farmers in Montana | 


for Fall seeding. If the variety continues | 

_ Court Action Discussed to show outstanding performance general | 
In view of what was said in the Stock- gqistribution of seed will follow—(Depart- | 
ton Gas Company decision it may well ment of Agriculture.) | 


be that our Supreme Court would hold, if 
the question were presented to it, that 
such easements or franchises constitute at Farm Implement Imports 
least an interest in land and that such ‘ x 

interest is subject to assessment for the In Canada Show Increase 
purposes of the Road Improvement Dis- 
trict wherein the land lies. 


On the other hand it is possible that 
the Supreme Court would hold that the 
word “lands” as used in the Road Dis- 
trict Act has reference to physical lands 
as distinguished from “real estate” which 
may, as indicated by the Stockton Gas 


disability commenced reveals that public 
self-insurers made such initial payments | 


Wisconsin nonstock companies in 78.7 per | 
cent, private self-insurers in 76.4 per cent, | 
stock companies in 66.2 per cent and for- 
eign nonstock companies in 51.5 per cent. 


| 











| 


September imports of farm implements 
into Canada amounted to $220,052 com- 
pared with $286,401 in August, and $173,004 
in September, 1931, according to a repert 
from Commercial Attache Lynn w.| 
Meekins, Ottawa, based on a report of the 
Dominion Bureau of Statistics. 


Company case, consist merely of an incor- _ Imports were chiefly from the United 
.poreal hereditament, or “interest” in land States, amounting to $200,741, it was 
without being the land itself. stated. The chief items imported were 


Another instance of “real estate” which |™&de up of threshing machines and parts 
is not “land” is the possessory interest of of tractors and other agricultural amie | 
a miner in a piece of government owned | ™ents. 
property held by him as a mining claim. Exports of Canadian farm implements 
The land itself is not taxable, although | for September, 1932, amounted to $75,698 
the possessory interest of the miner is|compared with $132,241 in August, and | 
“real estate” and is taxable as such. $111,503 in September, 1931, the figures re- 

My opinion is that a mere easement or vealed. The chief items exported were 
franchise over land, although it may for | plows, harvesting machinery, and parts 
certain purposes constitute “real estate” is| and accessories (Department of Com- 
not “land” within the meaning of the | merce.) 

Road Improvement District Act, and is 
not assessible for district improvements.” 








French Iron Ore Production 
Injunction Against Closing Shows Continued Decrease 


Texas Gas Field Extended The monthly average production of 
French iron ore for the first eight months 
Austin, Tex., Nov. 8—A three-judge of this year is estimated at 2,317,000 tons 
Federal court has ordered a temporary in- compared to a montlhy average of 3,211,000 
junction continued in effect, pending final | tons in 1931, and 4,227,000 tons in 1929, 
decision on the application of Texhoma | according to figures compiled by the Com- 
Natural Gas Co., Cities Service Co., and| merce Department's Iron and Steel Di- 
others for a permanent injunction re-| vision. 
straining enforcement of a Railroad Com- Total production for the first eight 
mission order closing a portion of the West | months in 1932 were 18,533,000 metric 
Panhandle natural gas field and restrict- | tons, it was stated. 
ing the rest of the fleld to 4 per cent of! Imports of iron ore into France for the 
potential production until such time as| first eight months of thfs year totaled 
connections were made to all wells of in- | 218,000 tons, or at an average rate of only 
dependent operators in the area. 27,000 tons per month compared to aver- 
The order was made at the close of ar- age monthly imports of 65,000 tons in 1931, 
guments and testimony in the case, with | 84,000 tons in 1930, and 95,000 tons in 1929, 
final decision taken under advisement by it was stated—(Department of Com- 
the cpurt. i merce.) 
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Madison, Wis., Nov. 8.| exposure insured, thereby increasing the | 
workmen’s compensation | loss-cost ratio, and (4) comparatively high| Issuance of Statements 


| 4.13 per cent of earned premiums was used 
consin Industrial Commission. For stock | for inspections last year. This is the| 


ject to assessments ievied by a road im-|COmpanies the percentage was 116.06 white og recorded in the State for) The Public Service Commission has is- 
provement district in which it is situated, | for Wisconsin nonstock companies it was| ‘US service. 


Acquisition expenses of svock companies | which the Commission has adopied for |3 Per cent on the portion of the bill over ee ee | 
eraged 18.95 per cent of earned pre-|the issuance of bills by all companics fur- | $10, except that a minimum discount . ce 
For Wisconsin nonstock com-|nishing gas and electric service in the |t more than 15 cents per bill may be : 


self-i r L ents | panies the acquisition cost was 5.91 per|State. The new rules provide also that |#!lowed. In case a discount is to be al-| Ruling on Limit of Claim reasonable certainty be recognized at first 
in 85.4 per cent of their cases last year./ cent and for foreign nonsteck companies, | the back of bills shall be used to state | !owed the rate schedules also shall show £ to 


| 5.70 per cent. 


within three weeks from the date on which | gy 
miums. 


|nonstocks to 5.46 per cent for Wisconsin | sulted at any office of the company. 
| nonstock insurers. 











| 


| 


Ruling of Utah Supreme Court 





Commission Also Forbids 
Salt Lake City, Utah, Nov. 8., merce while working on them in the shop. 


compensation because the employe was | with it as to be a part of interstate com- | 


Albany, N. Y., Nov. 8. engaged in interstate commerce at the|merce, the court sustained the decision | 


“The work in which Steward was en- 
gaged,” said the opinion, “bore a direct 


industrial employment holding company or other affiliated com- | the shop for recharging a eee | was necessary for the proper and safe 


-|nals could not operate without batteries 


to put an end to the practice of some} 
companies of sending bills for service in 
the name of a company other than the 
one which actually provides the service. | 
If a company furnishing service desires to | 


tomer to pay a bill within a specified pe- | recharging of ther, the replacing of them 
riod and directed that if any company | in the block signal system are all part of 
elects to allow a discount for prompt pay- | one system of operation. 





another company or is part of a system, 


| 


This regulation is a part of new rules} 


Lincoln, Nebr., Nov. 8. 


The Commission also ordered that no Commission. 





_ —_— 
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EVERYTHING 


THAT ““LINCOLN” STANDS FOR 


Ww 


Tue Lincotn V-8 CyLinper .. . 5-PASSENGER SEDAN ... $3200 ar Detrorr 


It is a very beautiful motor car. Its great power flows smoothly, silently. Its riding 
comfort is remarkably restful and relaxing. . ... But the outstanding fact about today’s 


8 cylinder Lincoln is that it represents everything’ the word “Lincoln” ' stands for in 


the minds of informed motorists—and it achieves this at prices well below Lincoln. 


prices of the past... . It has the balanced excellence always typical of Lincoln. It 
renders the trouble-free and enduring service expected of a Lincoln. In every respect it 
maintains Lincoln’s high standards—and expresses these standards even more vividly 
in the light of advances made in automotive design and engineering. . . . Present 
prices of the 8 cylinder Lincoln, as low as $2900 at Detroit with full equipment, make 


available to an increasing number of motorists the ownership of a truly fine car. 


THE LINCOLN 


INSURANCE SUPERVISION: 


sociate Justice J. H. Baugh. 
The decision reversed a judgment of 
} movement of such commerce. These sig- | $22,000 to the First State Bank of Temple 


| penalty because of the failure of any cus-| of them from the block signa’ system, the | favor of the insurance company. 
The opinion recited that the suit was 
brought when in 1928 the board of direc- 
| : I we : : tors declared a 10 per cent dividend of 
Home office expenses of all carriers were | indi a ; Ne ’|ment it shall show the gross amount, the| “Each movement is closely related to the 
indicate that it is owned or conirolled by | amount of discount and the net amount efficient operation of the entire block sig- $30,000, which represented reimbursement 
For | the order provides, it may do so by using of the bill, together with the date when|nal system. The batteries were definitely | to certain of the directors for a 100 per 


and permanently assigned to a use in in- | cent assessment on their stock of a former 
If a discount is allowed, the Commission , terstate commerce, were instrumentalities | bank that had been liquidated in 1927 and 


cent on the first $10, plus not to exceed | them in the way of repairing or supplying | state Bank of Temple. 















Mismanagement of Board 
The dependents of an employe of)a/| Applying the test that an employe is un| Not Included Under 


Austin, Tex., Nov. 8. 
time of his injury, according to a recent! of the Industrial Commission denying an} Insurance to protect a bank against 
Wisconsin nonstock com-|Ssued an order forbidding public utilities | decision of the Utah Supreme Court. The! award under the Utah Workmen’s Come 
| panies spent 4.87 per cent of earned pre- | from imposing a penalty for failure to case was entitled Steward, etc., v. Indus- pensation Act. 

miums for this item; stock companies,|P@y bills promptly, and directing all | trial Commission, et al. 
3.41 per cent, and foreign nonstock com- | Utilities in the State to show on their| The plaintiff contended that the bat- 
panies, 3.19 per cent. 


fraud on the part of its employes does 
| not indemnify it for mismanagement by 
|its board of directors, the third civil ap- 
bills the name of the corporation which | teries were withdrawn from interstate | and important relation to ifterstate com- | peals court has held in an opinion by As- 
"It is common knowledge that industrial | furnishes service instead of the name of a| commerce during the time they were in |merce. The operation of & block signal 


sarily a defense if the accidental injury 
is latent and progressive and cannot with 


; ; ; , . ‘i . as compensable, the Nebraska Supreme 
lrates when practicable or to give in-| thé gross rates, the discount, the net rate| For Compensation Given | court has held’ in the case of Flesch v. 
Adjustment expenses ranged from 10.58 | formation regarding billing or service, but | #4 the discount period. 


Phillips Petroleum Co. In such cases, the 
per cent of earned premiums for stock!for no other purpose, except to state The regulations become effective March | 


court said, notice may be given within six 


companies and 8.74 per cent for foreign| that complete rate schedules may be con- 1, 1933, and continue in effect for three Failure to give au employer notice of a} months from the time the employe ac- 
years unless otherwise ordered by the claim for compensation within the statu-| quires knowledge »f a compensable dis- 
| tory pericd of six months is not neces-' ability as a result of the accident. 





wt 











Cavalry Studies — 
Defense Against — 
~ Aireraft Attacks 


Development of Effective, 
Tactics Is Being Sought: 
Through Intensive Train- 
ing, Says Cavalry Chief 





The development of a unifonn, effective | 
and vigorous defense against hostile air- 
craft is being intensively sought by the 
Army Cavalry, according to the annual 
report of Maj. Gen. Guy V. Henry, Chief | 
of Cavalry. | 

The report for the last fiscal year, 
made public Nov. 8 by the Department of 
Wer, discusses antiaircraft training in the 
Cavalry arm, and emphasizes the impor- | 
tance of the developmeni of adequate: 
offensive tactics against aerial molestation. | 


Cavalry Reorganization | 


Extracts from the report follow: 

“In general, the morale of the Cavalry 
“personnel is high and they take great pride | 
in their arm; this in spite of inadequate | 
pay to meet necessary expenses and many 
other discouraging factors. 

“Antiaircraft training: The importance 
of adequate offensive tactics for use| 
against hostile aviation is fully appreci-| 
ated by the Cavalry. Every effort is be-| 
ing made not only to create a uniform ap-| 
preciation of the menace from the air, 
but also to develop a uniform, effective 
and vigorous defense against aerial moles- 
tation. 


“96th Cavalry (U. S.) reorganization: | 
The 26th Cavalry has been reorganized | 
with a view to increasing its effectiveness | 
for the special role which it is destined | 
to fulfill in the event of war. This or-| 
ganization now provides for two squadrons, | 
each consisting of a rifle troop and a)! 
machine-gun troop; and in addition a 
regimental heavy machine-gun troop and 
a regimental headquarters and headquar- 
‘ters troop. 

Armored Equipment i 

“Experimental regimental organization: 
With a view to. increasing the firepower | 
and mobility of the Cavalry regiment and| 
of giving it additional defense against at-| 
tacks of armored vehicles, an experimental 
reorganization of the 2nd Cavalry (Fort 
Riley, Kans.) for one year has been au-| 
thorized by this office. This reorganiza- | 
tion is purely a temporary one, and is 
intended solely for practical observation 
of its tactical effectiveness. The salient 
features embodied in this project are: 
(1) The incorporation of a platoon (four | 
cars) of armored cars in the headquarters | 
troop. (2) The addition of a .50-caliber 
machine-gun platoon (eight guns), in pack, 
to the machine-gun troop, for antiarmored | 
vehicle defense. (3) The substitution of 
light trucks for the escort wagons of the) 
regimental train. | 

Final report upon this project will be 
rendered at about this time next year. 

General Training | 


“Training has made uniform progress 
during the past year. Various theories 
which have been advanced either to im-| 
prcve existing methods or to develop new | 
ones have been tested during the year.) 
These tests have, in general, been con- | 
ducted in connection with regular train- | 
ing exercises. - 


“Specifically—the methods, developed at | 
the Cavalry School, of conducting long 
and rapid marches have been tried out 
and are being given further test by other 
Cavalry organiaztions. Definite conclu- 
sicns based upon a study of all these 
tests will undoubtedly be made during the 

‘ coming year. 
Machine Gun Operation 

“The training in machine-gun opera- 
tion of all members of Cavalry rifie troops 
has been inaugurated. This promises to 
previde an adequate supply of troopers 
within each regiment capable of operating 
the machine gun in action. 

“Emphasis during the year has also 
been placed upon increasing the efficiency 
of communication personnel, improving | 
the effectiveness of existing means of 
communication and developing radio tele- | 
phone. 

“I am convinced that the general effi- 
ciency of our Cavalry, in spite of its short- 
ages of men, is improving yearly. This 
improvement and the vital necessity for 
Cavalry, both mechanized and horse, is 
forcibly impressed on all at each maneuver 
where Cavalry participates with other 
arms.” 





New Spanish Law Expected 
To Increase Farm Output | 


“A marked increase in agricultural pro- | 
ductivity of Spanish farmers is anticipated 
as a result of the recent agrarian reform 
bill passed by the Cortes, according to a/| 
report made by the Commerce Depart- | 
ment’s Regional Division. | 

The law calls for the expropriation of | 
large tracts of cultivated land and their 
distribution under government ownership 
among small holders and cooperative or- 
ganizations, it was stated. | 


In addition to allocating land to small; 
holders, the law also provides facilities for 
financing farm equipment and crops, con- | 
struction of buildings and purchase of | 
seeds and fertilizer, it was reported. 


Establishment of settlers on the expro- 
priated lands of Andalucia, Estremadura, 
Ciudad Real, Toledo, Albacete and Sala- | 
manca, those regions in which agricul- 
tural conditions have been most acute, | 
will be provided for, and also temporary 
settlement on lands subject to expropria- | 
tion in the provinces.—(Department of 
Commerce.) 








Radiotelephone System 
To Be Constructed in Japan 


Before the end of the year it is hoped} 
to have established a powerful interna- | 
tional wireless system in Japan, trans- 
mitting telephone messages to the Orient, ' 
Europe and America, according to a re- 
port from Assistant Commercial Attache | 
W. S. Dowd, Tokyo. 


At first the service will be confined to! 
telephone communication to Manchuria, | 
Shanghai, Hong Kong, Java, Formosa, 
Kwangtung Leased Territory and shore-| 
to-ship communications, it was stated. It 
is reported that messages will also be sent 
to the United States shortly after the in- 
auguration of the system. 

Control of the company will be in the 
Joint handg of the Japanese government 
and a group of local business men, who 
are promoting the enterprise, it was stated. | 
It is reported that the last session of the 
Diet approved a subsidy for the under- 
taking.—(Department of Commerce.) 












Digests of Opinions of 


THE SUPREME COURT 


Opinions in Complete Text Appear in Issue of Nov. § —_!| Amount of Compensation Paid | 
| | 


Announced at Session of Nov. 7 
[Continued from Page 4.] 


Central of certain short lines a condition of its approval of the leases, even though 
they be burdensome, and its action in doing so was not limited to conditions pro- 
posed or favored by the carriers. 

Questions as to alleged breach of fiduciary duties of New York Central as ma- 
jority stockholder of Michigan Central to appellant as minority stockholder are 
not properly raised in this suit under the Urgent Deficiencies Act (28 U. S. C. 47). 

The New York Central Securities Corp. v. United States et al.; Sup. Ct. U. S., 
No. 5, Nov. 7, 1932. (Complete opinion appears in the Supplement to The United 
States Daily of Nov. 8, p. 11.) 





INTERSTATE COMMERCE COMMISSION—Orders—Accounting classification— 
Classification of collieries owned and operated by carrier for fuel supply as non- 
transportation property—Validity of order— 

An order of the Interstate Commerce Commission requiring the appellant carrier 
to carry coal mining properties purchased for and dedicated to the sole use of 
appellant’s fuel supply, the entire output of which is consumed in carrier activities, 
as not used in the service of transportation was within the Commission’s discretion 
under the power granted to it by section 20 of the Interstate Commerce Act, as 
amended (49 U.S. C. 20). A general order of the Commission, in force long prior to 
appellant’s purchase of the coal properties, required such assets to be shown under 
Account 705, “Miscellaneous Physical Property,” which includes investments not 
used in transportation. The Commission denied appellant’s petition to transfer the 
investment to Account 701, which comprises investment in ‘road and equipment, and 
directed in the order challenged that the investment be carried under Accofint 705. 

The order does not result in denial of due process. It does not affect the right to 
a fair return, or to determination of the fuil and fair value of the carrier’s prop- 
erty and assets, under sections l5a, respecting recapture, or 19a, concerning valu- 
ation. The mere accounting classification also cannot conclude either the Commis- 
sion or the appellant upon the hearing of an anvplication under section 20a. No 
legal right of the carrier to adopt fair and reasonable methods of accounting is 
infringed by the order. Neither does the order constitute an undue and unwar- 
ranted interference with managerial discretion. An adequate hearing was afforded 
appellant !and due weight was given by the Commission to the evidence. 

Norfolk and Western Ry. v. United States et al.; Sup. Ct. U. S., No. 18, Nov. 7, 


2932. (Complete opinion appears in the Supplement to The United States Daily 
of Nov. 8, p. 3.) 





PROSTITUTION—Mann Act—Violation by woman—Effect of woman’s consent to 
her transportation by man for immoral purpose— 
CONSPIRACY—Offenses—Mann Act violation—Conspiracy between man and 
woman consenting to transportation without participation in conspiracy by third 
party— 

A judgment of conviction of a man and woman not husband and wife for con- 
spiracy to violate the Mann Act was not sustained by evidence that the woman con- 
sented to go on the interstate journeys for an immoral purpose in advance of the 
purchase of the tickets by the man and that the two engaged in illicit sexual rela- 
tions in the course of the journeys. There was no evidence of a third party to the 
alleged conspiracy. The woman was not guilty of violating the act unless she aided 
someone else in transporting or in procuring transportation for herself. The mere 
agreement on her part to the transportation and its immoral purpose was insuffi- 
cient since the statute, although applicable to cases in which the woman consents, 
does not specifically impose a penalty upon her. 

Since the woman did not violate the act she could not be guilty of a conspiracy 
with the man to violate it under section 37 of the Criminal Code which denounces 
as a crime a conspiracy by two or more persons to commit any offense against the 
United States. The failure of the Mann Act to condemn the woman’s participation 
in those transportations which are effected with her mere consent is evidence of 
an affirmative legislative policy to leave her acquiescence unpunished. Since the 
woman was not guilty of conspiracy to violate the act, and since there was no evi- 
dence that the man conspired with anyone else to violate it the judgment was not 
sustained either as to the man or the woman. 

Gebardi et al. v. United States; Sup. Ct. U. S., No. 97, Nov. 7, 1932. (Complete 
opinion appears in the Supplement to The United States Daily of Nov. 8, p. 10.) 





RAILROADS—Operation—Statutory presumption of negligence—Validity of stat- 
ute—Equal protection of laws— 

SUPREME COURT OF UNITED STATES—Jurisdiction—Appeal from State Su- 
preme Court—Substantial constitutional question—Contention that statute creating 
presumption of negligence by railroad denies equal protection of laws— 
APPEAL—Assignment of error—Sufficiency—Indefiniteness— 


A Florida statute which provides that “a railroad company shall be liable for any. 
.damage done to persons, stock or other property by the running of the locomotives, 


cars or other machinery of such company or for damage done by any person in the 
employ and service of such company, unless the company shall make it appear that 
their agents have exercised all ordinary and reasonable care and diligence, the 
presumption in all cases being against the company,” does not deny railroad com- 
panies the equal protection of the law in violation of the Fourteenth Amendment 
on the ground that the failure to create the same presumption as to motor carriers 
and other litigants constitutes discrimination against the railroads. 

A railroad company’s contention that the act denied the equal protection of the 
laws did not present a substantial constitutional question for the consideration of 
the Supreme Court and the company’s appeal from a decision of a State Supreme 
Court affirming an adverse judgment in a case in which such statutory presumption 
was invoked was dismissed. The record on which the case was taken to the State 
Supreme Court disclosed no contentions on the part of the company that as con- 
strued at the trial the statute is unreasonable, or arbitrary, or that it operates as a 
denial of due process of law. The assignment of crror relating to denial of due 
process of law was too indefinite for consideration in that it did not identify any 
ruling at the trial or specify any basis for the assertion of deprivation of constitu- 
tional rights. 

Seaboard Air Line Ry. Co. v. Watson; Sup. Ct. U. S., No. 4, Nov. 7, 1932. (Complete 
opinion appears in the Supplement to The United States Daily of Nov. 8, p. 18.) 





RAILROADS—Federal control—Guaranteed income—Right of Government to re- 
cover alleged overpayment—Conclusiveness of certificate of Interstate Commerce 
Commission pursuant to which payment was made— 

The United States, having paid a railroad company the amount of guaranteed 
income for the so-called guaranty period following the termination of Federal 
control which the Interstate Commerce Commission in a so-called “partial” cer- 
tificate under section 212 of the Transportation Act had certified was “necessary 
to make good to said carrier the guaranty provided by” such act, was not entitled 
to recover a portion thereof on the Commission's subsequent determination, pur- 
suant to its revision of the principles and formulas used in determining the main- 
tenance allowance, that the amount so certified to be due the railroad company 
was excessive and its issuance of a so-called “final” certificate for a less amount. 
The difference between the amounts stated in the two certificates was not the 
result of a mistake of fact but grew out of the Commission’s adoption of new 
formulae in calculating the amount due. The Commission made the partial cer- 
tificate in good faith with knowledge of the relevant facts and without departure 
from the law. The certificate was not provisional and tentative subject to being 
superseded and nullified by the issuance of a final certificate. The construction 
of the statute so as to make the partial certificate conclusive as to the amount due, 
is sustained by its legislative history. The certificate was not void on the ground 
that the work of the Commission was so hasty and imperfect as to involve abdi- 
cation of its statutory duty. 

United States v. Great Northern Railway Co.; Sup. Ct. U. S., No. 96, Nov. 7, 1932. 


(Complete opinion appears in the Supplement to The United States Daily of Nov. 
8, p. 1) 





X\ 

SEARCH AND SEIZURE—Warrant for search of dwelling—Sufficiency of affidavits 
to show probable cause—Inference that dwelling was being used for sale of liquor 
from statements showing manufacture— 

An affidavit that the affiant on or about a certain date “went around and about” 
described premises “and saw persons haul cans, commonly used in handling whisky, 
and what appeared to be corn, sugar up to and ‘nte the place and saw the same 
car or truck haul similar cans, apparently heavily ioaded away from there and 
smelled odors and fumes of cooking mash coming from the place, and he says 
there is a still and whisky mash on the premises,” was insufficient for the issuance 
of a warrant for the search of a private dwelling under section 25 of the National 
Prohibition Act. The affidavit did not state facts from which it could be inferred 
that the premises were being used for the unlawiul sale of intoxicating liquor 
but charged at most the manufacture of whisky. The lower court’s inference there- 
from that the dwelling was being used as headquarters for the merchandising of 
liquor was unwarranted. The insufficiency of the affidavit shows probable cause 
for the belief that the dwelling was being used for the sale of the liquor rendered 
the warrant issued pursuant thereto void and the search made pursuant to the 
véarrant unreasonable in violation of the Fourth Amendment. 

Grau v. United States; Sup. Ct. U. S., No. 43, Nev. 7, 1932. (Complete opinion 
appears in the Supplement to The United States Daily of Nov. 8, p. 7.) 


Federal Taxation 


FEDERAL INCOME TAX—Assessment and collection—Statute of limitations— 
Suit by Government on bond— 

Taxpayer gave series of three bonds to stay collection of additional taxes for 1917. 
First bond was given before statute of limitations expired. Tiird and last of series 
was given after statute expired, and provided for payment of such tax as was not 
abated. After execution of third bond, Board of Tax Appeals held that statute 
had run against right to collect the tax, but made no decision upon the merits. 
The Supreme Court held the Government could recover on the third bond. 

Gulf States Steel Co. et al. v. United States; Sup. Ct. U. S., No. 24, Nov. 7, 1932. 
(Complete opinion appears in the Supplement to The United States Daily of 
Nov. 8, p. 13.) 





FEDERAL INCOME TAX—Capital net gains and losses—Meaning of “capital 
assets”—Texas oil and gas leases—Cash consideration received for execution— 
FEDERAL INCOME TAX—Bureau of Internal Revenue—irterpretation of tax 
statutes—Rules of construction—Effect of State laws— 

Owner in fee of Texas oil lands, who executed oil and gas !ease thereof, in return 
for bonus payments in cash, and stipulated royalties, held not entitled to return 
cash consideration as gain from sale of capital assets. While Supreme Court, in 
Group No. 1 Oil Corporation v. Bass, 283 U. S. 279, recognized that oil and gas 
leases have been characterized by Texas courts as sales of oil and gas in place, 
that case involved power of Federal Government to levy tax upon income of lessee 
of State lands derived from sale of oil and gas abstracted by him from the land, 
and question whether title had passed was question of State law: here court is 
concerned only with meaning and application of a statute enacted by Congress 
in exercise of its power under Constitution and exertion of that power is not 
subject to Siate control. 

Burnet, Com’r., etc., v. Harmel; Sup. Ct. U. S., No. 26, Nov. 7, 1932. «Complcie 
opinion appears in the Supplement to The Uniied States Daily of Nov. 8, p. 5.) 


‘ 
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‘Rail Employment 


| 
| 





By Carriers Little Changed, 
I. C. C. Informed 


During August Class I railways em- 

| ployed 996,317 as compared with 1,021,937 

;teported for July and 1,288,074 the year 

(before, according to a tabulation made 

| public Nov. 8 by the Interstate Commerce 
Commission. 


Compensation amounted to $120,470,667 | 


in August, compared with $120,559,627 the 


preceding month and $178,176,420 in 1931. | 
The tabulation of the total number of | 


employes and their compensation follows: 


Number Pay 
BUSS, 191 os os cesses 1,288,074 $178,176,420 
September, 1931......... 1,254,274 170,643,428 
October, 1931... +» 1,225,399 171,648,835 






November, 1931. 1,169,207 155,490,976 
December, 1931 1,133,928 154,339,180 
January, 1932. 1,108,691 149,146,229 
| February, 1,093,215 132,938,543 
March, 1932. 1,096,506 139,369,839 
April, 1932. 1,086,662 132,704,019 | 
| May, 1932. 1,081,596 130,856,071 
; June, 1932. 1,047,483 125,611,783 
July, 1932,...... .. 1,021,937 120,559,627 
| August, 1932............ 996,317 120,470,667 


Decline of Exports 
Of Pork to Continue 


‘Lost Markets Will Not Be Re- 
covered, According to 
Agriculture Department 


Dropped in August 


While pork exports may increase some- | 
what in the next iwo years, it is unlikely | 
| that the United States will regain in that) 
time much of the foreign trade in pork | 


|lost during recent years, and in a longer 
| period it is not improbable that exports 
| will reach a level lower than that which 
prevails now, according to a report on the 
cutlook for the pork trade made public 


Nov. 8 by the Department of Agriculture. | 


| This country probably will continue to 
retain its leading position in the foreign 
trade in lard, however, according to the 
statement, which follows in full text: 

Pork exports may increase somewhat 
during the next two years as a result of 
reduced foreign supplies, but it is un- 
| likely that the United States will regain 
|in that time much of the foreign trade in 
pork that has been lost in recent years, 
say G. B. Thorne and Preston Richards, 
|economists of the Bureau of Agricultural 
| Economics. 

In a longer period, the economists be- 
lieve “it is not improbable that pork ex- 
ports will reach even a lower level than 
that which now prevails.” 


|the Attica was not worth the amount | 


They are more | 


hopeful, however, with regard to foreign | 


| trade in lard, asserting that “the United 
| States is still the principal lard producing 
and exporting country, and it probably 
will continue to retain that position.” 

| Thorne and Richards declare that “a 
| study of our export trade in hog products 
during the last 50 years shows clearly that 
our present restricted foreign outlet for 
| pork has resulted largely through the re- 
;Sumption of trends that were in evidence 
| prior to the World War. 
crease in hog production in European 
| countries during recent years to and be- 
yond pre-war levels represents a restora- 
tion of the industry to what would have 
been its normal situation if there had been 
| no war.” 

| Regarding lard, the economists point out 
| that the United States “produces a surplus 
of lard largely because of the adaptibility 
of the Corn Belt to the production of 
lard-type hogs. Because of the low yield 
| of lard from hogs produced in European 
countries and the established position of 
American lard in British markets, foreign 
competition is not so severe in lard pro- 
duction as it is in pork production. 

“There has been a marked expansion in 
the production of other oils and fats dur- 
ing recent years, and consumption of such 
products has increased in all the im- 
| portant consuming countries. Most of this 

increased competition in lard, however, 
has apparently resulted in reducing the 
world level of lard prices, rather than in 
affecting the volume of lard in interna- 
tional trade. The superior quality ae- 
credited to American lard in foreign mar- 
kets apparently has been an important 
factor in the maintenance of the United 
States lard export trade.” 





National Bank Suspensions 

National banks suspending Nov. 7 as re- 
ported to the Comptroller of the Cur- 
rency and made public Nov. 8, were: 

Dawson City National Bank, Dawson, 
Gg@., resources, $838,021. 


The rapid in-| 


| $362,500 fixed by the arbitrators, contends 


| amount. 


}equity, as 


SHIPPING . . 


. AVIATION 








Order Requiring» 


| 


Purchase of Rail. 


_ Property Upheld 
ae ee ee 
I. C. C. Refuses to Relieve | 
| New York Central From | 
| Compliance With Condi-| 
tion It Buy Small Line 





The Interstate Commerce Commission on | 
Nov. 8 by a vote of 7 to 4 refused to re-} 
|lieve the New York Central Rrailroad of | 
{compliance with a condition that it buy) 


|}and operate the railroad of the Chicago, 
| Attica & Southern Railroad Company, as! 
/a@ part of the unification of its properties. 
(Finance Docket No. 8672.) | 

When the Commission some time ago 
|authorized the Central to acquire control | 
by lease of subsidiary companies, it made} 
‘the authorization conditional on the New 
| York Central acquiring certain short lines 
| including the Chicago, Attica & Southern, 
whose main line extends from West) 
Melcher to LaCrosse, Ind., approximately | 
120 miles. 

The New York Central and the Chicago, 
Attica & Southern could not agree on the | 
commercial value of the latter’s property, 
and submitted that question of fact to ar- | 
bitrators who determined such value to be 
$362,500 on Nov. 25, 1930. 

Following that determination the New, 
York Central presented its application for | 
|authority to acquire the Attica for $362,- | 
500 but at the same time raised the ques- 
tion as to whether it should be required 
to carry out compliance with the condition. 

It also asserted that the property of 





determined by the arbitrators. 
The Commission reduced the commer- | 
cial value of the Attica to $165,000 and an- 


{nounced it would withhold entry of an 


order pending the filing of acceptance by 

the Attica of that amount for its property. | 
Additional information contained in the 

Commission’s report follows: 


Problems for Solutions 


The application of the Central is condi- | 
tioned with the qualifying request that we | 
consider, before action is taken thereon, | 
whether in view of the large sums neces- | 
sary to rehabilitate the property and the 
unlikelihocd, as alleged, that the road will 
ever be able to pay operating expenses, 
the operation of the Attica will not im- 
nose too great a burden upon the Central 
and through it upon interstate commerce; ! 
and whether it would not be, accordingly, 
in the public interest to release the Cen- 
tral from the condition requiring that it 
offer to acquire the lines of the Attica. 
The Central, moreover, although it applies 
for authority to acquire the road of the| 
Attica for considerations not to exceed the 


that the latter sum is in excess of the 
commercial value of the property. 
Disagreeing with the applicant, the At- 
tica alleges in its petition of intervention 
that the public convenience and necessity | 
require the acquisition and that the com- | 
mercial value of the property is not less 
than $362,500. On initial brief it urged 
that we should find the value to be not| 
less than $1,500,000 and insisted tha* the 
public convenienec and necessity required 
its acquisition by the Central for that) 


Argument on Valuation 


In exceptions brief and at the oral| 
argument the Attica contended that the 
commercial value of its property was not 
less than the $362,500 found by the ar- 
bitrators. The remaining interveners, al- 
though they have, or may have, a direct 
pecuniary interest in the considerations to 
be paid for the property, have concerned 
themselves herein chiefly with the con- 
tinued and improved operation of the | 
Attica road expected to result from ac-| 
quisition by the Central, and urge that 
the public convenience and necessity most 
imperatively require the acquiistion and | 





operation of the Attica lines by the| 
Central. 
They urge further that the Central) 


should be permitted and required to ac-| 
quire the property for the sum to be ap-| 
proved and authorized by us as represent- | 
ing its commercial value, and that if the, 
officers of the Attica road fail or refuse | 
to accept an offer of the Central to acquire 
the property for a sum approved and au- 


| thorized by us as representing its com- 
|mercial value, then in that event the in- 
{tervening Harrison Steel Castings Co. and | 


intervening bondholders, owners in| 
alleged,” of the Attica road, 


| the 














' fields, totaling 2,079. 


Number ol Airports and Landing Fields 
In Country Increases to Total of 


[Continued on Page 7, Column 1.] | 
| 


2,079 | 


| 


{Continued from Page 1.] 


/intermediate, 459 auxiliary, 50 Army, 14, from having the largest total, also had | 
| Navy, and 41 miscellaneous Government,| the largest number of municipal airports, 
private and State airports and landing | 52. Pennsylvania led in number of com- | 


mercial airports with 64. Alaska had the 


California led all other States in the largest number of auxiliary fields, 65. 
| The report on status of airports and 
| Nov. 1, having a total of 173, while Texas! landing fields by States, Nov. 1, 1932, as 


| number of airports and landing fields on 


was second with 147. 


Pennsylvania, with| compiled by the Aeronautics Branch, fol- | 


107, occupied third place. California, aside | lows: 


= wana ~ + 
| Municipal, A; commercial, B; intermediate, C; auxiliary, D; Army, E; Navy, F; miscellaneous 
| Government, private and State, G; totals, H; pextially oF fully lighted, ‘ 
A D 





















B E G H I 
| Alabama 6 3 8 7 3 oe 27 il 
| Alaska ....- 5 2 ee 65 1 72 2 
| Arizona 13 5 13 17 1 a . 49 21 
| Arkansas 12 4 4 8 os “ 1 29 2 
CaliLOrnia ..cccccccccccccccccsccccsscces 52 56 25 36 2 1 1 173 70 
COMOTAGO ....eccccccaccccvcccccccecsscece 12 5 2 12 1 33 7 
Connecticut ........ecceses 6 8 ee 2 wa 1 18 5 
Delaware ....scessccererees oe <2 <s 1 1 4 2 
District of Columbia 5% 1 ye ‘a 1 1 3 3 
PIOPIGG ..ccercccccececevccccncnceseccere 27 14 3 14 2 60 19 
GOOTEIA 2. cere eceneeseeeesoeneeesensces 15 2 15 9 1 42 21 
TGANO ..ncccccseccecccccecceccvccecccccs 14 1 10 13 9 47 16 
TIMMOIS 2. cccccccccccccccccccceccescceces 9 41 12 9 2 1 os 74 35 
Indiana 7 20 12 7 2 os 48 21 
Towa ...0- 9 15 9 4 =a 37 20 
Kansas 17 15 7 ll 2 — 52 17 
Kentucky 2 4 5 6 a 17 7 
Louisiana 10 4 2 7 = 1 24 8 
BOING . ccc ccvccccnccnsccccccccccccancses 2 10 os 10 nia 1 23 1 
PRMREEIRD ED oe fo ch vn caatcashastaacns endear 1 10 3 4 >? 1 21 8 
Massachusetts ......cccecccsesvevvvcvece 4 27 1 8 1 1 42 6 
MICHIZAN ....ccccccccccrecsecceces 27 27 1 16 2 oe 4 77 17 
Minnesota ....+++++- 8 9 1 7 1 a a 26 8 
Mississippi 9 1 3 4 “s 17 5 
Missouri .. 8 ll 8 3 ak 30 13 
Montana 15 5 9 10 ee 1 40 1} 
Nebraska 10 5 5 1 1 es 22 9 
Nevada ..... 3 2 13 4 ax 22 16 | 
Now Hampshire 6 3 e 8 és 1 18 oe | 
New Jersey ......++ 5 18 1 4 1 1 30 9} 
NOW BOKIOO. .0..ccrccnccncccccecscnenes 5 4 10 12 ; os 31 13 | 
New YOrK ...cceccccccccvccsncsccccceces 18 59 8 4 3 4 96 25 | 
North Carolina ...ccccecsccccnccccccces 9 10 6 7 1 33 11) 
| North Dakota .....ceceeeseeseeeeeeeeees 11 2 a 2 ss 15 call 
POEIS can vocsccscmegsnnsssccncccsepeeeees 14 36 Iz 3 3 2 75 28 
1ORIQMOMA ..cccccccrecccccccsccccccevns 22 13 7 11 1 ea 54 19 } 
CPO onc nccncccecccsscccsecccacetecess 16 6 15 7 . pt 44 24) 
TRU TURID © 6 vo6c0ccsnnccecesensvadaese 9 64 15 13 3 1 2 107 39 | 
ED: TRIMIOG cece ace a acasencccessiess® we 5 ip 3 1 2 ll 1 
TOMO GBPOUIDG ces cccccoccvccercsnetsase 8 2 3 2 2 es 17 8) 
South Dakota ...ccccccccccccsvccccesece 6 12 “a 3 21 1} 
OMMOENED was csenhacencccepeccscesess tad 8 3 if 7 cs oa oe 25 8) 
MRE, Den crdccasedsbhesekscevecedncnesaates 47 ll 43 35 ll ee oe 147 56 | 
ESR ee 4 os 17 1 5 + vs 22 20) 
| Vermont 3 6 a 1 1 1 12 wet 
| Virginta 11 8 10 7 1 2 ; 39 13 | 
| Washington . 13 11 7 8 3 1 4 a7 12] 
West Virginia ° f. . * 1 a 1 
z ” 7 2 2 GE 18 
? 11 3 a i = 14 
J TOCAIS .coveccecvccccccces cccccsecccccs 547 319-349-459 50 14 41 2,079 691! 


Rulings Announced 
In Rail Rate Cases 


| 


Decisions on Applications List- 
ed by Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Nov. 8 made nublic decisions in rate | 
cases, which are summarized as follows: 


Sheep and Goats: No. 23145.—Arizona 
Woolgrowers Association v. Atchison, To- 
peka & Santa Fe Railway. Rates on sheep 
and goats, in double-deck carloads, from 
points in Arizona to Kansas City and St. 
Joseph, Mo., found to have been unreason- 
able. Proceedings held open for further 
hearing for submission ofiproof of damage. 

Terra Cotta: I. & S. Docket No. 3547.— 
Proposed rates on building terra cotta, in 
carloads, within the South and between the 
South and official territory, found justified, 
except certain schedules. Excepted sched- 
ules ordered canceled and proceeding dis- 
continued. 

Coal: No. 24286.—Alameda Fuel & Grain 
Company v. Atchison, Topeka & Santa Fe 
Railway. Rates on coal, in carloads, from 
mines in southern Colorado to certain des- | 
tinations in New Mexico and Texas, and | 
from mines in New Mexico to the same 
destinations in Texas, found not unreason- | 
able. Complaint dismissed. | 





Stronger Trend 


In Agricultural 
Markets Shown 


Recoveries Noted in Grain 
And Cotton and Millfeeds 
Advance, Department of 
Agriculture Announces 





[Continued from Page 1.] 


|for the week ended Nov. 4 amounted to 
| 334,389 bales compared with 324,486 bales 


for the corresponding week last season. 
Grain Market Recovers 


Cash Winter wheat markets were firmer 
than futures the first week of November and 
cash prices at the principal markets tended 
slightly higher. Marketings were of only mod- 
erate volume. The protein of this season’s 
wheat crop is materially higher than that of 
the 1931 crop. Mill demand for Winter wheat 
is rather active. Hard Winter wheat was 


Raw Dolomite: No. 23625 and Related Cases. | the best prewar is ot ane eet, Sold at 


1. Intrastate rates on raw dolomite and 
fluxing stone, in carloads, from and to | 
points in Ohio not shown to cause undue | 
prejudice to persons or localities in inter- 
state commerce nor unjust discrimination 
against interstate commerce nor undue pref- 
erence of, or advantage to, intrastate com- 
merce or intrastate snippers. 

2. Rate on fluxing stone, in carloads, from 
Marble Cliff and West Columbus, Ohio, to 
Weirton, Benwood ‘and Wheeling, W. ‘Va. 
found not unreasonable or unduly prejudi- 
cial to complainants. 

3. Proceeding in No. 23625 discontinued. 
Complaints in No. 23832 and No. 23832, Sub. 
No. 1, dismissed. 

Manure: Fourth Section Application No. 
14809.—Authority granted, on conditions, to 
establish and maintain rates on manure, in 
carloads, in southern territory, without ob- 
sercing the long-and-short-haul provision of 
section 4 of the act. 

i? 


Rate Complaints 

Livestock: Docket No. 25449, Sub. No. 7.— 
Texas and Southwestern Cattle Raisers’ As- 
sociation et al. v. Missouri-Kansas-Texas 
Railroad et al. Against rates on livestock 
from points in Texas, Oklanoma, New Me.:ico 
and Kansas to destinations in Caiirfornia, 
Colorado, Texas and other western States. 

Livestock: Docket No. 25449, Sub. No. 8.— 
American National Livestock Association et 
al. v. the Alton Railroad et al. Same as 
above. 

Horses and Mules: Docket No. 25627.—M. 
Fies and R. Fies, copartners, et al. Birming- 
ham, Ala., v. Alabama Great Southern Rail- 
road et al. Against rates on horses and 
mules from points in Southeast to Kansas 
City, Springfield, St. Louis and other points 
in adjacent territory. 

Broom Corn: Docket Nw. 25623.—Ingle 
Bros. Broomcorn, Grain and Supply Co., 
North Kansas City, Mo., v. Missouri Pacific 
Railroad et al. Against rate on broomcorn 
from Matwon and Charleston, IIll., to North 
Kansas City and Kansas City, Mo. 


| Chicago: futures. ° 


the best premiums of the season over the 
Soft Winter wheat was in 
light supply at most markets. Marketings of 


| Spring wheat continued of only moderate vol- 
| ume. 


| Wheat, and prices before recovery had reached 


Rye markets followed fluctuations in 


the new record lows. Corn markets were 
weakened by the decline in wheat, but re- 
duced offerings and a continued good shipping 
inquiry tended to offset the influence of lower 
wheat prices. The oats market was inde- 
pendently firm, with receipts light and demand 
fairly active. Prices at most markets ad- 
vanced 1% to 1 cent per bushel. 

Hay markets ranged from steady to slightly 
stronger in early November, with continued 
light offerings in fair demand. Although de- 
mand for hay was still considerably restricted 
by the low prices at which commercial feed- 
stuffs and feed grains were offered, colder 
weather in some areas and lack of moisture 
in others have reduced pasturage to a consid- 


| erable extent and increased feed requirements. 


Hay prices have held fairly steady this season, 
but at much lower levels than in other recent 
years. 


Feeds at New Lows 


Millfeeds worked irregularly lower, with 
some recoveries, in a quiet market during 
November with continued slow demand. 
Trafling was generally limited and purchases 
were in small quantities for nearby require- 
ments. While offerings were generally in ex- 
| cess of prevailing inquiries, there was little 
or no selling pressure. Weakness in the 
grain market, particularly in wheat, was un- 
favorable. Wheat feeds were unchanged to 
lower. - Cottonseed, linseed and soy bean 
|meals, while irregular, tended lower. Gluten 
feed lost $1 and gluten meal $2 per ton. 
Hominy feed was lower but alfalfa meal end 
tankage steady. The average of millfeed prices 
declined to a new low for the season. 


Cattle Market Irregular 
Price declines on fed steers and long year- 


| lings at Chicago near the beginning of the 


Garbage: Docket No. 25661.—Pan American }month were in large measure regained a lit- 


Feed Co., Kansas City, Mo., v. Chicago, Bur- 
lington & Quincy Railroad et al. 


nois, Iowa and South Dakota to Kansas 
City, Mo. 
Lumber: Docket No. 25612.—J. H. Swisher 


& Son Co., Jacksonville, Fla., v. Seaboard 
Air Line Railroa@et al. Against rates on 
lumber between points in Florida and Il- 
linois. 

Gasoljne: Docket No. 25613.—Allegheny- 
Seaboard Oil Corporation, New York, N. Y., 


v. Texas & Pacific Railway et al. Against 
rates on gasoline from points in Texas to 
Havana, Cuba. A 

Anthracte Coal: Docket No. 25614.—Thomas 
H. Jaggers et al., Bridgeton, N. J., v. Central 
Railroad of New Jersey et al. Against rates 
on anthracite coal between points in Penn- 
Syivania and New Jersey. 

Bituminous Coal: Docket No. 25625.—City 
of Staunton, Va., v. Chesapeake & Ohio Rail- 
way. Against rate on bituminous coal from 
points in West Virginia to Staunton, Va. 

Feeder Cattle: Docket No. 25616.—Frank 
J. Dutra v. Southern Pacific et al. Against 
rate on feder cattle, Oregon to California. 

Hay: Docket No. 25617.—Arthur Calliari, 
Green Bay, Wis., v. Ann Arbor Railroad et 
al, Against rate on hay from points in 
Michigan and Ohio to Illinois and Wis- 


Against | 
rates on garbage from Missouri and Iili- | 


tle later. The market on some medium 
grade steers with weight and heavy feeders 
recovered but slightly. As measured by nor- 
mal marketings of this season, the supply 
| Was moderate. Demand, reflecting a narrow 
outlet for the dressed product and adversely 
influenced by a generous carryover of beef 
from the week previous and also by low prices 
for pork, lamb, mutton and veal, kept the 
selling side in the live trade on the defen::ve. 

The extreme top on hogs at Chicago feli to 
$3.30, a price level that placed average values 
in most Corn Belt producing sections well 
below $3. Afterward the market movement 
; Was materially reduced and the trade re- 
sponded with a show of strength and slight 
gains from lowest prices. The extreme top on 
fat lambs at Chicago was $6, the highest 
figure touched since the second week of Oc- 
tober. Mest of the better grade native and 
fed western lambs sold from $5 to $5.75 and 
; medium to good range lambs at $4.75 to $5. 

Most lines of graded wool were inactive and 
holders made no cahnges in asking prices the 
| first week of November. Limited quantities 
of strictly combing 64s and finer fleece wools 
| sold at about 20 cents in the grease. Most of 
| the business in western wools was on 64s and 
| finer qualities. Average to short staples 64s 
| and finer Territory wools in original bags soid 
| largely at 42 to 43 cents, scoured basis. 


consin. | 


Scrap Iron: Docket No. 25618.—S. Stern- 
berg & Co., Inc., Asheville, N. C., v. Balti- 
more & Ohio Railroad et al. Against rate 
on scrap iron and steel from Asheville, N. 
C., to Ashland, Ky., New Boston and Ports- 
mouth, Ohio. 


Livestock: Docket No. 25619.—Los Angeles | 


Cotton Oil Co., Los Angeles, Calif., v. South- 
ern Pacific Co. et al. Against rate on 
stocker, leecier or fat cattle from California 
to points in Texas, 
Utah and California. 

Grain: Docket No. 25620.—The Rea-Patter- 
son Co., Coffeyville, Kans., v. St. Louis-San 
Francisco Railroad et al. Against rate on 
grain from points in Tennessee to Alabama. 

Newsprint Paper: Docket No. 25621.—Kim- 
berly-Clark Corporation, Niagara Falls, N. 

v. New York Central Railroad et al. 
Against rates on manure from Jersey City, 
ara Falls, N. Y., to Atlanta, Ga. 

Manure: Docket No. 25622.—Paul Fortugno, 
Jersey City, N. J., v. Pennsylvania Railroad. 
Against rates on manure from Jersey City, 
N. J., to points in Pennsylvania. 

Tangerines: Docket No. 25623.—Chandler 
Davis Co., Ocala, Fla., v. Atlantic Coast Line 
Railroad et al. Against rates on fruits and 
vegetables between points in Florida and 
Kentucky. 

Wooden Tanks: Docket No. 25624.—Chal- 
lenge Co., Batavia, Ill., v. New York Cen- 
tral Railroad et al. Against rates on wooden 
tanks and tank materjal from New York, N, 
Y., to Chicago, Ill. 

Pulp Wood: Docket No. 25625.—Fred W. 
Roedter, Duluth, Minn., v. Chicago & North 
Western et al. Against rate on pulp wood 
from Ashland and other points in Wiscon- 
sin to Peshtigom, Wis. 

Vegetable Hampers: Docket No. 25626.— 
Ashby Veneer & Lumber Co., Inc., Jackson, 
Tenn., v. Tlinois Central Railroad et al. 
Against rate on vegetable mampers from 
Tennessee to California. 


Petitions Submitted 
To Radio Commission 


Both Broadcasting and Wire- | 
less Applications Filed | 


New Mexico, Arizona, | run behind last year. 


Butter Trends Upward 


The firmness reported in the East was in- 
| fluential in effecting the advamites of 14 cent 
| On 92 score and 1 cent on 90 score centralized 
carlots at Chicago. Large eastern markets re- 
ported similar price gains. Reductions in 
stocks at four leading markets exceeded those 
| of the corresponding period a year ago by over 
| 1,000,000 pounds. Reports on production in- 
dicate that the make of butter continues to 
More activity was noted 
}in future contracts on the Chicago Mercantile 
Exchange than for some time, and price ad- 
vances were recorded. 

The lower prices on cheese in city markets 
increased the demand to some extent during 
| the first week of November, but the volume 
moved was moderate. Cured cheese, however, 
was in relatively better position than fresh 
goods and prices, on this class of stock, were 
fully maintained. Prices remained unchanged 
in producing sections. 


Poultry Supply Moderate 

Fresh-killed dressed poultry at the leading 
markets in early November was only in mod- 
erate supply. Trading continued fairly ac- 
tive and in some cases dealers were unable 
to satisfy their full requirements in view of 
the limited offerings. This led to an advance 
of one-half to one cent on chickens in the 
25 to 59 pound sizes, ‘which increase was well 
maintained in subsequent trading. 

Prices of eggs were fully maintained, and 
|fresh receipts tended to advance. Storage 
stocks were firm with a moderate demand, and 
prices remained unchanged. Reductions in 
Storage stocks, although less than those of 
early November last year, were considered 
large in relation to the moderately small re- 
serves on hand. 


Potatoes Sell Better 


Midwestern potato markets showed a slight 
recovery the first week of November. Sacked 
Green Mountains held about steady in north- 
ern Maine at 42 cents per 100 pounds, and 
the western New York f. o. b. market was 
slightly weaker on Round Whites at 58 cents, 
but North Central and Western States reported 
generally higher prices. 

Southeastern Wisconsin quoted bulk Danish 
type cabbage lower at $3.75 to $4.50 per ton. 
Celery markets are firm to higher. Onion 
prices showed irregular changes. 

Apple markets showed no definite trend. 
Growers in southwestern Michigan received 


{60 cents per bushel basket on 29-inch mini- 


Applications for broadcasting and wire- | 
less permits have just been announced by | 
the Federal Radio Commission as follows: 

Applications other than_ broadcasting: 

W1XG, Shortwave & Television Corpora- 
tion, portable, renewal of visual broadcasting 


license. 
W10XAA, W2XBX, Bell Telephone Labora- 


| tories, renewal of special airplane experimental 


licenses. 

W3XR, Bell Telephone Laboratories, Mend- 
ham Township, N. J., renewal of special ex- 
perimental license. . 

WPD, George Collins Warner Jr., Tampa, 
Fla., construction permit to replace high fre- 
quency transmitter for coastal telegraph sta-' 
tion. 

Pacific Alaska Airways, Inc., Anchorage, 
Alaska, construction permit for a new aero- 
rautical and point-to-point aeronautical sta- 
tion. 

KIEE, Red River Lumber Co., portable in 
Shasta, Modoc, Tehama, Lassen and Plumas 
Counties, Calif., license to cover construction 
permit for special emergency station. 

KIEH, Red River Lumber Co., Westwood, | 
Calif., license to cover construction permit 
for a special emergency station. * 

There were also received 1,005 applications 
for amateur station licenses. 





Broadcasting applications: | 
WJEJ. A. V. Tidmore, Hagerstown, Md.., 
license to cover construction permit issued 
July 8, 1922, for new station to use 1,210 ke., | 
100 w., daytime. | 


| 
WELL, Enquirer-News Co., Battle Creek, 


mum Kings. 


Apples strengthened slightly in 
the Pacific 


Northwest. Grape growers. in 


| southwestern Michigan received higher prices 


at the end of the season, with 12-quart bas- 


| kets of Concords returning 18 and 19 cents. 


Mich., modification, of construction permit 
issued Aug. 9, 1932, extend date of comple- 
tion to Jan. 9, 1933. 

KOOW, J. T. Griffin, Chickasha, Okla., 
change transmitter and studio locally, make 
changes in equipment, amended location of 
tranamitter “to be determined.” 

Badio Service Company, Temple, Tex., con- 
struction permit for new station to use 1,340 
ke., 100 w. night, 250 w. local sunset, unlim- 
ited hours amended to request 1,210 kc., 100 
w., unlimited hours, change street address 
of transmitter and studio. 

Coleman-Dobbins Company, Atlanta, Ga., 
construction permit for new station to use 


890 kce., 250 w. night, 500 w. local sunset, un- 
limited hours. Requests facilities of WGST, 
Atlanta, Ga. 


Radio Station WBHS, Huntsville, Ala., con- 
struction permit for new station to use 1,200 
ke., 100 w., share with WFBC, to use six-sev- 
enths time. Requests facilities of WBHS, 
Huntsville, Ala. 

WMBH, W. M. Robertson, Joplin, Mo., modi- 
| fication of licemse for increase in specified 
hours of operation. 

KSO, Iowa Broadcasting Co., Des Moines, 
Iowa, licemse to cover construction permit is- 
sued Sept. 30, 1952, move station from Clarinda, 
Iowa, change frequency power and hours from 


[Continued on Page 7, Column 6.] 

























A hotel of artistic 


beauty acclaimed on 
two continents. . . . Ris- 
ing at the ocean’s edge 
Large sunny ocean 


view rooms. ... . Spaci- 
ous sun decks. .. .Snap- 
py sea air. ... American 


and European Plan. 
Let us help you plan a 
real recreation at a 
surprisingly low cost. 
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Order Requiring 
Purchase of Rail 
Property Upheld | 


I. C. C. Refuses to Relieve | 






tion It Buy Small Line 





FEDERAL BANKING 


|car show, to be housed in a modern build- 
New York Central From ing with a ramp allowing cars to be 


Compliance With Condi-| driven from the ground to the top floor, 
according to a report from Trade Com- 


|missioner W. L. Kilcoin, London. 


WEDNESDAY, NOVEMBER 9, 1932—@he united States Daily—yvearty InvEX PAGE 1633 
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In Modern Building With 
Ramp to Top Floor 


. 
London is to have a permanent used 


The traditional Used-Motor Show will 


jbe held in London, May, 1933, but after 
iv n the | that it is considered that the new motor 
should be given the rizht to act upon t ‘center will be completed and no further | 


Central's offer. = : |conventional shows will be held, it was 
The firs: of the latter contentions is ap- | stated. 

parently directed to the contingency that| The plans of the new center call for a} 

we may be of the opinion that the com- building to accommodate 5,000 cars. Al-| 


: y ee though there will be elevators to each 
mercial value is in excess of the $362,500 'floor there will be an unusual approach 
fixed by the arbitrators as such value, 


in the form of a covered roadway and 
while at the same time the Central ap-!sidewalk with a total width of 20 feet, 
plies for authority for the acquisition only 


which by connecting ramps, will enable 
if the value to be placed on the property | vehicles to be driven from the street to 
is not to be in excess of $362,500. But 


lthe roof in a total distance of one and| 
while it may be that a reasonable con- 


|one-fourth miles. | 
struction of our prior orders and the Cen- Abutting this elevated roadway will be| 
tral’s undertaking would require the Cen-jone mile of shop fronts; each show-| 
tral to offer what we now find to be the |room, in addition to a frontage to the | 
commercial value of the property, even if | elevated roadway, will have a frontage to 
in excess of the amount fixed by the ar- 


the central promenades in the interior | 
bitrators, the question need not be decided |of the building—(Department of Com-| 
here, since we find that the record does 10t | merce.) 
warrant an increase of the arbitrators’ | ——— 
valuation. 

With reference to the other request, it 
must be understood that it is not our func- 
tion to pass upon questions of title nor to} 
adjudicate the rights of mortgagors and | 


[Continued from Page 6.] 








jtunity to continue in its present char- 
j}acter and volume on equal terms with} 
competitors for the same markets, the 
rail service of the Attica must be pre- 








Is Held Responsible to Payee Corporation for 


Unauthorized 





Albany, N. Y.) 
WEN Kroy Reatty Company, INc., 
Vv 





THE PusLic NATIONAL BANK OF THE CiTy | 


Sam L. Conen for 


'dorsement upon which the bank might rely 


New York. | 
New York Court of Appeals. 
No. 301. 


Department. 


appellant; ABRAHAM 


LILLIENTHAL for respondent. 


Opinion of the Court 

LEHMAN, J.—Moses Silverman, the président 
of the plaintiff corporation, was au- | 
thorized by it to manage its business. He was 
also the president of Silfo Amusement Com- | 
pany, authorized by taht corporaton to man- 
age its business an dto draw checks upon its 
deposit account in the defendant bank. | 

The plaintiff corporation was the owner of 
a check payable to its order. Silverman de- 
posited the check in the deposit account of 
Silfo Amusement Company. The defendant 
bank collected the check and permitted Silver- | 
man as president of Silfo Amusement Com- | 
pany to withdraw its proceeds. In that man- | 
ner Silverman appropriated the check and its 
proceeds to his own use:or the use of Silfo 
Amusement Company, and deprived the plain- 
tiff corporation of its property. 

Concededly the defendant bank is liable for 
the conversion of the check and its proceeds 
unless the plaintiff corporation by an in- 


transferred to Silfo Amusement Company title 


}to the check. 


Before depositing the check, Silverman, for 
the purpose of indorsing the check, placed 
upon its back the name of the plaintiff cor- | 
poration and signed his own name as presi- | 


- oe made on behalf of the corpora- 
Appeal from the Appellate Division, First | Ths beoee Ko waniats neta 


| trusted to him is usually done.” 
|v: 


London to Maintain Bank Liable for Check Endorsed 
Used Car Exhibit By President Without Authority 


Permanent Show to Be Housed | 


Endorsement 


corporate business. There is, indeed, a con- 
trary finding, and the by-laws seem to show 
that only the treasurer had the right of cus- 
tody of corporate funds and that, without 
specific authority otherwise conferred, the 
president had no power to hold or transfer 
any negotiable instruments. We do say that, 
even assuming such power exists, it is limited | 





The scope of a nagent’s actual authority is | 


determined by the intention of the principal, 
or at least by the manifestation of that inten- 
tion to the agent. 


t However wide the author- | 
ity vested in the president of the corporation | 
may have been, it certainly did not extend | 


beyond the corporate business. 


“The general rule is that an agent employed 
to do an act is deemed authorized to do it 
in the manner in which the business en- | 

Argersinger 
MeNaughton, 72 N. Y. 534. | 
Thus far the fact that a corporate princi- 
pal grants to its .president unrestricted au- 


circumstances, properly justify an inference | 
that, in managing the business, the agent is 
authorized to transfer and indorse negotiable | 
instruments payable to the order of the cor- 
poration. 





|; win its way to popular favor under its true 





California Statute 


On Imported Ege 
Products Upheld 





Requirement That Consumer | 
Be Informed of Use Held) 
To Be Valid Exercise of | 


Police Power 





[Continued from Page 4.] 


duced, handled and shipped, which might well | 
justify the consumer in exercising a choice 
between domestic and such foreign eggs, and | 
all this act can do is to identify imported 
eggs, either as eggs or as ingredients in other | 
merchandise, so as to permit of such choice. 


“Surely if the foreign egg is entirely fresh 
and wholesome when placed upon our mar- 
kets, it can stand upon its own merits and 


“— Nov. 5. 











U. S. TREASURY 
STATEMENT —s 


Madg Public Nov. 8, 1932 ——| 


Receipts 
Internal revenue receipts: { 









ST WE ess vavecccsesweas $190,122.71 | 
Miscellaneous internal reve- 

RCP OC Eee «. 3,931,700.04 
Customs receipts ‘ 1,010,140.64 | 
Miscellaneous receipts ........ 625,542.67 | 

Total ordinary receipts ...... $5,757 506.06 
Balance previous day ......... 733,047 ,156.00 


$738,804 662.06 






STATE BANKING. 


Bay State Studies 






Laws Governing 
Trust Companies 





‘Methods for Improvement 


Of Procedure Considered 








NOR. BRAD CcceceVevs Gbeseeeses 
Expenditures | ® es 
General expenditures ......... $7,742,494.92 By Spevial Commission 
pores a public debt ee aeti 5 
Refunds of receipts 3, a 
Panama Canal ........ 2'509.36 Recently Organized 
All Other ........sesseeeeeecees 695,850.40 || - —_——_—_—___—- 
| > 
motel <:... uation dedertia $9,818,686.03 | By Senator Henry Parkman Jr., 
Public debt expenditures ..... 840,566.50 | Chairman of the Masachusetts Special Come 
Reconstruction Finance Cor- mission on the Law of Trust Companies 
SAS 2,847,570.95 | : _* 
Balance today ............000: 725,297,838.58 | The Special Commission on the Law of 
MR ena ssavscusxidenstabas '$738.604,662.06 | Trust Companies, which was organized 





| Aug. 9, 1932, is composed of four mem- 


‘Greek Debt Is First Due bers of the Massachusetts General Court 
|and three bankers. It has been consid- 


On Nonpostponable Base lering first the law of liquidation, in or- 





designation. We cannot hold anything to be 


| thority to manage its business may, in some | unjust discrimination or unreasonable restric- 


tion which requires merchandise to be sold 
for just what it is, and prevents its sale as 
something other than it js. (Hathaway v. 
McDonald, 27 Wash. 659, 68 Pac. 375, 91 Am. 
St. Rep. 889; Hutchinssn v 
37 Sup. Ct. 28, 61 L. Ed. 217, Ann. Cas. 1917B, 


Rei Ner Ws | 645.) 


Certainly no inference can be drawn that 


|the corporate principal in authorizing its presi- | st 


dent to manage its affairs intended to give | 
the president authority to transfer and indorse | 
its negotiable instruments when not manag- | 
ing the business of the corporation and when | 
despoiling it of its property. | 

In a multitude of cases in all jurisdictions, ! 
a principal despoiled, in. that way, by a gen-| 
eral agent, to whom its property has been en- | 
trusted with power to transfer it in behalf of 
the principal, has been allowed to reclaim its | 
property or to recover damages for its con-!} 


mortgagees. But the Central's offer to} 
acquire the property, if any is to be made, | 
should, of course, be open for acceptance 

or refusal by such interests as can and will 

convey the property in case of acceptance. | 
Otherwise there would be no real offer to | 
acquire the property. | 


Other Questions to Be Resolved | 


served in some manner. It has been suffi- | 
ciently shown that to avoid the hardships 


o° drastic local economic readjustments | piaintif corporation, actual or apparent, to 
the Attica is a necessity. 


act as its agent. 
, +++ 
Traffic Obligations of Central 
. | The problem presented is whether the genu- 
The Central represents that it has many ine signature of the president of the corpora- 


projects of more importance to interstate | tion. Ser these circumstances, binds the 
. corporation. 
ee eee eee te yp Ping Poa | The plaintiff corporation did not by any by- 


tary; though in fact the son was not the 
secretary and had no authority from the 


The remaining questions are (1) whether 
in view of changed conditions subsequent 
to our previous finding, the public con- 
venience and necessity require the ac- 
quisition, and (2) if an affirmative con- 
clusion is reached in this respect, the pres- 
ent commercial value of the property. 


strained to suspend and which it can not} 
}g0 on with because of the present condi-| 
tion of general business and finance. We 


that the conditions referred to will be 
|permanent in effect. There has been, 
Since the question of public convenience | Moreover, no specific mention of the proj- 
and necessity can not be decided with- | ects suspended or postponed for the rea-| 
out considering the cost of continuing the | S0nS alluded to, so that we may deter-| 
service on the Attica in relation to the/™ine their relative importance in rela-| 
benefits to be obtained, the purchase price | ion to the public interest, as compared | 
to be paid for the property being one of with the preservation of the Attica. 
the costs of such service, the two ques-| | Recognizing that present 
tions must be decided in the reverse order. 
A review of the present condition of the 
property of the Attica and its business 
is necessary to determine either question. 

Hearings have been held for the purpose * é 
of receiving evidence on the questions |leave it without the means to 
raised by the Central’s application and the | 2d rehabilitate the Attica. 
petitions of the interveners, briefs have | @"Y definite showing that, if 
been filed, and oral argument heard by us. 
For completeness, the record made in the 
proceedings before the arbitrators, includ- cH 
ing that part of the evidence received in| the public interest. 
New York Central Unification, supra, re- | 


|the Central, as of virtually all other rail- 
roads, we are nevertheless unable to con- 
clude from the present record that its | 


acquire 


the Attica 


| tained would be employed in other ways 





Advantage Gained by Central 

The Central has already enjoyed for 
|}some time, and expects to continue to 
|enjoy, the advantages in return for which 
it has undertaken to offer to acquire the 
|Attica. The unification of the Central 
‘ ystem, heretofore referred to, was ex- 

there has been a drastic decline of na- |SYS'€m, , 
tional extent in the commercial value of jpecee yp Ahr ee eee 
all railroad properties as represented OF lh cast ‘afvised ak nok failed to Gusti ex. 
the selling price of their stocks and bonds | : coir te cath) : h 
on exchange. Land values generally and |ectations. Viewing the acquisition of the 
the cost of labor and materials entering | Attica in its most unfavorable light from 
; ( : | the Central's stanpoint, it would still ap- 
— a. — a = | pear that the entire transaction, of which 


gross and net earnings of operating rail-| 14+ 9 part, must be decidedly to the Cen- 


roads. 2 . 
3 1 vantage. 
During the same period the financial re- | tral’s advantage 


: ...| Nothing vas presented at the later hear- 
ve of the — railroad yo genes | ings to alter our prior conclusion that the 
have een severely taxed to meet exist-| attica is complementary to, and properly 
ing obligations already entered into, and | apportionable to, the New York Central 
their ability to undertake additional bur- | system. In view of the whole record it 
aS operating —— — = appears that the need of the public for 
has been wee at y — n reac | continued operation of the Attica is urgent, 
ing our conclusions in this case we will’ and that the public convenience and ne- 
Ganemeeh ts og telneee ad domed one le ee ot ante 

’ of the Attica by the Central. 
affecting the commercial value of the t 
Attica property, and the cost of operat- Operation in Public Interest : 
ing and rehabilitating it for Central op-| We accordingly adhere to our previous 


lating to the Attica, has been made of 
record herein. 
Decline in Railroad Values 


The, hearings in this case were con- 
cluded on June 24, 1931, since which date 


conditions | 


were not acquired, the resources thus re- | 


| to more effectually further and promote | 


|an offer to acquire the Attica represents | consideration given the general question 


|}of railroad needs may bob up to render 


eration; and also in relation to the pub- 
lic interest, on the one hand in continued | 
operation of the Attica for the benefit of | 
its patrons, and on the other in continued 
service of a muc hgreater public by ti.e 
Central, unimpaired by unreasonable bur- | 
dens placed upon it. * * * | 

Our conclusion from the record is that 
the Central's net income will probably be 
reduced through acquisition of the Attica, | 
and that consequential gains of traffic on | 
its own line will not wholly offest the di- 
rect losses to ensue from operation of that 
road. It does not follow from this, how- 
ever, that acquisition will necessarily be to} 
the Central’s disadvantage, since aban- 
donment of the Attica might, so far as 
as can be determined from the evidence, 
result in still greater losses for the Central. 

The testimony of the witnesses for the 
intervening shippers and bondholders 
leaves little doubt that abondonment of 
the Attica would result in extinction of | 
much of the traffic now originated and de- | 
livered by that road; and the Attica’s| 
gross revenue constitutes but a small frac- | 
tion of the gross revenues received by all) 
roads from the same shipments. As before 
stated, grain originating on the Attica 
has produced some $350,000 annually in 
gross revenues for the Central alene. 

Whether the losses of Attica’s originated 
and delivered traffic would exceed or fall 
short of the gains to result from rerouting | 
the Attica’s overhead traffic, if that road 
should be abandoned, can not be deter-| 
mined from the record, although the Cen- | 
tral’s reluctance to acquire the property 
indicates that the Central is firmly of the | 
opinion that the property would be a 
detriment to it. 


Effect of Abandonment 


Assuming that it would be to the Cen-| 
tral’s advantage to lose what traffic it! 
now receives from the Attica rather than 
to be put to the expense of acquiring and| 
operating the road, it would still remain 
to be proved that the Attica will, if op-| 
erations are continued, be, as the Central} 
alleges, a burdén on interstate commerce, | 
since other roads as well as the Central | 
also stand to lose interchange traffic they 
are now enjoying if the Attica is to be 
abandoned. , 

The applicant, insisting that no neces- 
sity has been shown for the continued op- 
eration of the Attica, reminds us that in| 
Public Convenience Application of A. &. 
S. A. B. Ry., 71 I. C. C. 784, 792, we said 
that the term “public convenience and 
necessity” denotes both convenience and} 
necessity and that necessity does not exist 
unless the inconvenience would be so great 
as to amount t. an unreasonable burden | 
on the community. The testimony herein | 
is convincing that loss of the Attica’s serv- | 
ice would be of too great consequence to} 
the communities served to be termed a 
mere inconvenience. 

From the testimony, it would not be too 
much to say that in many instances, if 


finding to this effect. It appears further 
that loss of the Attica’s service would be 
¢)> detrimental to the public interest as 


to require compliance by the Central with | 


its undertaking to offer to acquire the 
property for considerations equal to its 
ccmmercial value, notwithstanding the 
moderate losses in net income after 
charges which it appears the Central 
will sustain thereby in the immediate fu- 
ture. It is expected that the communities 
dependent upon the Attica will render 
every reasonable support to it. 

Upon the present record, the contention 


of the Central that it should be released | 


from the condition requiring it to offer to 
acquire the Attica for the commercial 
value thereof is not sustained. Its appli- 
cation for authority to acquire the lines 


of the Attica for considerations not to ex- | 


ceed $362,500, made contingent upon our 


| prior action to this end, is granted, with 


the proviso that the considerations to be 
paid shall not exceed $165,000. Compliance 
with the condition previously imposed will 
necessitate an offer of the latter amount. 


A certificate that the public convenience! the determination to start 


and necessity require the acquisition of 
the Attica property, as before specified, by 
th Central for considerations not to exceed 
$165,000 will be issued if and when the 
terms of the offer are accepted by the 
Attica. 


Dissenting Opinion 
A dissenting opinion written by Com- 
missioner Charles D. Mahaffie, concurred 
in by Commissioners Joseph B. Eastman, 
Ezra Brainerd and William E. Lee, fol- 
lows: 
In the first half of the current year the 


New York Central failed by over $11,- | 
Dur- | 


000,000 to earn its interest charges. 
ing the same period we approved loans to 
it by the Reconstruction Finance Corpo- 
ration of $17,999,000. It owes banks on 
short-term paper $64,000,000. We have a 
certain responsibility for maintaining an 
adequate transportation system. That re- 
sponsibility and the facts as to the Cen- 
tral’s situation should be kept in mind in 
considering whether we should impose ad- 
ditional financial burdens on it. 

It is entirely clear from this record, as 
I view it, that the majority action does 
impose a burden, and by no means a slight 
one. If there were a chance that the 
property of the Attica could be made self- 
supporting, I should not object to the price 
fixed, but there is no reasonable support 
in the record for a finding that it can be 
made self-supporting. In fact, the best 
the majority apparently can say in this 
regard is the following: 

“On the whole the record indicates that 
through gains in gross revenues from both 
through traffic and traffic originated and 
delivered on the Attica, the Central will 
realize a relatively substantial increase 
in business, although probably not enough 
for the immediate future to reimburse it 


are not ready at this time to conclude | payable to it, then the cooperation of no 


have reduced the financial resources of | 


resources have been so far depleted as to} 


Nor is there) 


| 


law or resolution of its board expressly re- 
strict the broad power conferred upon its | 
president to manage its affairs. If by fair 
implication that power included authority to 
indorse and transfer negotiable instruments 


other officer or agent would be necesary where 
the president assumed to exercise that power. 


person would not bind the corporation, nor 
would it detract from the binding effect of 
the signature by an authorized agent. 

The difficulty in this case is that the presi- 
dent in signing the name of the corporation 
was not acting in behalf of his principal, but 
was stealing its property. Here there was} 
not merely disregard of instructions, but an | 
abandonment by the agent of his agency. 

The power of the agent results from the 
manifestation of the principal's consent, and 
extends no further than such manifestation. 
We assume, without further consideration, 
that the corporation, by empowering its presi- 
dent to manage its affairs, has manifested its 
consent that he shall, as its agent, transact | 
its ordinary business, including the transfer 
of negotiable instruments. It has not mani- | 
fested any consent that he shall appropriate 
its property. 

“A power to act for another, however gen- 
eral its terms, or wide its scope, presupposes 
integrity and faithfulness in its exercise and 
cannot be enlarged by implication or con- 
struction to the d@version to the use of the 
agent of moneys or property subject to the 
agency.” Porges v. United States Mortgage 
and Trust Company, 203 N. Y. 181. | 





power to indorse and transfer negotiable in- | 


Movement of ‘Writing Down’ | 


. 
| 


Corporate Values Is Noted 
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inquiry through to ultimate conclusions. | 
Otherwise, any factors omitted from the | 


other conclusions worthless. 

From the standp-int of the meaning of 
the movement, assuredly the realization 
of corporations that they can do better 





local business is to have a fair oppor- | for the necessary $200,000 annual outlay in| jority apparently accept. 


with revamped capital structure shows 
greater‘activity on the part of the execu- 
tives. They may ke said to be starting 
out with fresh plans to regain the ground 
lost through the effects of the economic 
storm, and it is obvious that such action 
| would precede development of any plans 
for expansion of operations on the part 
of corporations adopting that course. 


}143 N. Y., 


|} to a case where 


struments in the course of the transaction of | true between 


dent thereunder. Then he induced his son, | version, either f 
~ ‘ . , § . ro any 
David Silverman, to sign his name as secre- m the agent or from any | 


In re Foley, 172 Calif. 744, held invalid a 
atute requiring each imported egg to be 
stamped, without making any general provi- 
sion for inspection, or regulating the sale of 
eggs of inferior quality. The court was of 
the opinion that the excessively burdensome 
requirement accomplished no legitimate ob- 
ject. 

The opinion recognized, that 


however, a 


statute properly framed could validly regulate | 


the sale of imported eggs, and this is un- 
doubtedly the law, as the cases cited above 
demonstrate. The provisions of the statute 
involved herein are not too burdensome, and, 


person claiming title through the agent with/ coupled with the general plan of inspection, 


; agent deprived his principal of its property. 
Such recovery has not been permitted upon 
;any theory that a party having notice of the 
}agent’s breach of trust takes subject to all| 
equities in favor of the principal. In a long! 
|line of cases the courts of this jurisdiction | 
|the courts of this State have consistently 
jheld that a general agent of a corporation 


| with the management of the corporate affairs, | 
jhas no actual 


power, though he may have 
apparent power, to appropriate the corporate 
property to his own use by transfer to himself 
directly or indirectly, and that is true as well 
of negotiable instruments as other property. 
Because the attempeted transfer is made 
without actual authority, it constitutes a con- 


| | version, and passed no title to anyone who is | 
| The additional signature of an unauthorized | 


not entitled to rely on the apparent authority. 


| So we said and decided in Wagner Trading Co. | 


v. Battery Park National Bank, 228 N. Y. 37 
(opinion by Elkus, J.). 

That decision was founded on no novel doc- 
trine, and in Whiting v. Hudson Trust Co., 234 
N. Y. 394 (opinion by Cardoza, P.), this court 
so pointed out. “We held that such an en- 
dorsement was not within the power of the 
agent (Bank of N. Y. Assn. v. Am. D. & T. Co., 
559, 567; Manh. L. Insurance v. 
F. 8S. 8S. & G. S. T. R. R. Co., 139 N. Y., 146, 
151; Porges v. U. S. Mortgage Trust Co., 203 N. 
Y. 81, 191) and that the consequences were 


those that follow where an indorsement has | 


been forged. Standard S. S. Co. v. Corn Exch, 
Bank, 220 N. Y., 478, 481.” 


+ + + 


The rule everywhere applied that such 
transfer constitutes a conversion of the corpo- 
rate property is the conclusion drawn from 
the premise that the transfer is made without 
actual authority. “It is an acknowledged prin- 
ciple of the law of agency that a general power 
or authority given to the agent to do an act 
in behalf of the principal does not extend 
it appears that the agent 
himself is the person interested in the other 


ae oe | side.” Bank of New York Nat'l Banking Assn. 

v. A. D: & T. Co., 143 N. Y¥. 850. 
We do not say that tn this case the facts! It is true that “the principal is often 
would support an inference of implied! bound by the act of his agent in excess or 


abuse of his actual authority, but this is only 
the principal and third per- 
;}sons who, believing and having a right to 
believe that the agent was acting within and 
not exceeding his authority, would sustain 
loss if the act was not considered that of the 
principal.” Welsh v. Hartford Insurance Co., 
73 _N. ¥. 10. 

Though actual authority 
the principal's consent 
agent, apparent authority is the result of éon- 
sent manifested to the third party. 

In Whiting v. Hudson Trust Co., supra, we 
indicated caution against a restriction of the 
rule of apparent authority beyond the point 
where a third party fails to make reasonable 
inquiry. We indicated no doubt that an ac- 
tion for conversion lies where there was no 
apparent authority. Whether apparent author- 
ity is based upon the principal of estoppel or 
not, it “implies an act in itself invalid and a 
person who is forbidden for equitable reasons 
to set up that invalidity’ Swan v. North 
British Australasian Co., 7 Hurls. & Norm. 


is the result of 


603, ctted in N. Y. & N. H. R. R. Co. v. Schuyler, | « 


34 N. Y., 30, at 53. It has been defined ‘as 
the authority which the principal holds the 
agent out as possessing or which he permits the 
agent to represent that he possesses and which 
the principal is estopped to deny.’ 2 Corpus 
furs 528. Cf. Smal v. Houseman, 208 N. Y., 
115, 123 

Whether an indorsement of a check payable 
to a corporation is an act performed in the 
course of the corporate busines or the con- 


manifested to the | 


It is recalled that a great number of | 
important corporations employed fhe pro- | 
cedure of splitting up shares during the, 
abnormal years of 1928 and 1929. They | stances an innocent third party may ordi- 
did not increase the value of the out- | narily — a me re seeeateons of —_ 

‘ 7° , “eo. | agent. armers ank v. rovers an futchers 
standing stock thereby for the assets Te-| Bank 16 N. Y. 125. 
mained the same. This factor is one that ae 
is being placed in the fore of consideration! yen if we were to assume that the presi- 
where managements of such companies! dent of the corporation had actual or appar- 


ri ‘itv j | ent authority to indorse checks in the course 
=— the advisability of writing down | or the corporate business, that rule would 
va Ss. 


| have no application here, for the president of 
Regarding the development of the move-/|the corporation authorized to transact its 


cual dil : < ; ; | business did not represent that he, acting 
ment of writing down values at this time, }alone, ha dauthority to indorse this check, 
the records reveal that it has happened |nor did he assume to act as sole agent. 
to » more oF less extent after every dom) ne ee taken a teteen? dnd 
sej . ~ , 7 Ss § 
pression. After the post-war period when | one who falsely represented that he was its 
credit tightened and assets were frozen | secretary. If the corporation, though author- 
to the point of immobility, there was | izing its president to transact its business, 
P . ott’ , a had restricted his authority by requiring the 
wholesale action in writing down inven-| addition of the signature of another officer for 
tories. the indorsement of any check, then a person 
The position taken by most corporations | receiving a check which purported to be in- 
and holders of commodities then was that | 
the write-down did not accomplish losses, 
|for the losses already d occurred, It 


dorsed by two officers would have notice of 

the limitation of the president’s authority, 
| was merely acceptance of the fact and 
anew on a| 


version of the property of the corporation, is 
an extrinsic fact particularly within 
the knowledge of the person authorized 
to transact that business. 


even if such notice were otherwise necessary, 
and the corporation would not be bound by 
the signature of its president alone. 

So here the defendant bank, receiving a 
check purporting to be indorsed bv two offi- 
cers, could not rely upon an apparent power 
a of the president which the president did not 
Under conditions of the present, how-| represent that he was exercising. The basis 


ever, there is another phase to be con-|for a Sanding .. apparent authority is come 
; . .| pletely lacking; for there was no assumption 
sidered, namely, that there are more cor-| Gr apparent power by the president to bind 
porations now that have limited bonded | the corporation by his sole signature; no rep- 
|debt or have converted their bonds into | resentation a any a to S act and 
| s | 7 ne xistence 
shares, leaving none of the bonds out-| SP Tmnoc ey tne bank upon the existen 
standing. This transition was an incident The check in question having therefore 
videspre i 1 j in | been indorsed or transferred without author- 
eee ity, even colorable, the question of the de- 
| 1928 a ‘ rr s 
faced with the urge to revalue piants and | 
other property to the extent that concerns 


fendant's good faith or want of notice does 
not enter into the case, any more than 

/a corporation with bonds on which it is| 

barely able to earn interest. 


would 


sound basis. 


by the secretary. Lacking authority at incep- 
tion, the defendant acquired no title to the 
money and must pay it back to the plaintiff, 
the rightful owner. Standard S. S. Co, v. 
Corn Exchange Bank, 220 N. Y. 478. 

The judgment of the Appellate Division 
should be affirmed with costs. 





| operating expenses, taxes and interest on 
investment.” j 


In the light of the facts of record it| r pe 
New Relief Construction 


hardly can be suggested that this finding 
s lacki in optimism. Even this some- ° o.e 
shat memes dae | Entering Initial Stages 


what vague finding is based on possibili- 
|ties and predictions which are highly | 
| speculative and are strongly controverted | 
{in this record. Thus, $120,817, or about 
three-quarters of the increase in revenue | be under the emergency program. 

|from Attica traffic is expected from sand| The official summary showing the status 
and gravel. jof the regular program as of Oct. 31 follows 

This amounts to many times the present | in full text: 
sand and gravel business of the Attica, and | ,,Status of $700,000,000 program as of Oct. 31, 


[Continued from Page 1.) 
of the new Federal building activity will 


. 1932. (Total specific authorization to date, 
is expected to result from lower 1-line | $492'6g2,611.71.) 
rates instead of 2-line as at present. But; Projects completed, 254 buildings, total 


limit, $91,857,119.28. 
Under contract either in whole or in part, 
400 projects, total limit, $315,710,493.51. 


the sand gravel business is highly com-| 
petitive as between rail carriers in this 
district. It is also subject, and rapidly | 
is becoming more so, to truck competition. | 

The principal market (Chicago) has) 197 
| the benefit of water transport at low rates. | 


$28,053,159. 


projects, total limit, $38,946,486.77,. 
Drawing stage: 


Any such increase in this traffic as the! Super riand eetitont, 12 projects, total 
_ cone oe limit, $2,116,633.83. 
majority anticipate necessarily must be! private architects, 20 projects, total limit, 


at the expense of the Central, in part at | $4,913,837.32. _ 
least, because that line now serves other | Sites advertised for, examined and awaiting 


In such circum- | 


it | 
if the check had been indorsed only | 


Sites purchased in the District of Columbia, | 


knowledge or notice that by the transfer the| they tend to protect the individual consumer 


against deception. 
+ + + 


The final question is whether the title of the 
; act is sufficient to cover the provisions which 


| are attacked, as required by Article IV, scction | 


24, of the California Constitution. The said 
| title reads as follows: 

| “An act to provide for the inspection and 
| certification of liquid eggs, frozen eggs and 
| dried eggs and any other egg products pro- 
duced in the State of California from without | 
| the United States for the purpose of human 
| consumption; to prescribe certain powers and 
duties of the State Department of Public 
| Health with respect thereto, and to provide 
penalties for violations of the provisions of 
this act.” 

Specifically, the question is whether the re- 
| quirements of labeling the container of food 
{in which imported egg products are used, and 
posting notice of such use in places where 
food is served, are reasonably related to the 
“inspection and certification” of egg products. 
We think that they are. Provisions for label- | 
ing or branding products are within the pur- 
pose of statutes providing for inspection be- 
cause they tend to assist the inspection. 


++ + 


Iowa, 242 U. S. 153, | 


i al |der to assist if possible in the emergency 
| iContinued from Page 1.1 | which has arisen out of the closing of 18 
| able action beyond press reports that both | trust companies with deposit liabilities of 
|Great Britain and France, the largest|some $82,000,000. These companies hold 


| debtors, except to meet their installments. | among their assets $40,000,000 in mort- 
Since the moratorium ran out on July 1} gages, 


| each foreign debt payment to come due | 
| has been postponed under the terms of the Law on Liquidation 
war debt funding agreements which the} The present law of liquidation was 
| United States drew up with the debtors.)enacted in 1921, and follows somewhat 
| Greece, on a payment due July 1, and|the procedure of the national banking 
Germany have exercised the option. More- | system. As a result of a number of bank 
over, Poland, Estonia and Latvia, comply-|closings in 1920, many disputed points 
ing with the 90-day notice requirement of | have been decided by the Supreme Judicial 
the debt funding agreements, informed | Court. The consequence is that our pres- 
| the United States on Sept. 15 that they | ent liquidation procedure is clear, definite, 
| would not meet their postponable install- | and well understood by the lawyers, bank- 
ments due Dec. 15. |ers, and public officials who have to ad- 
The Greek payment of Nov. 10 is unique | nfinster it. Furthermore, various in- 
in that it is the first item to comme due | equities and obstacles to prompt liquida~ 
which cannot be postponed. It is made up tion, which have come to light during the 
of a $227,000 repayment on principal and | Past 10 years, have been remedied by legis- 
$217,920 of interest. It applies to the $12,-| lative action, some of them in the session 
167,000 loan which the United States made | just conciuded. 
to Greece on May 10, 1929, and which runs Among the suggestions now being’ con- 
for 20 years at 4 per cent interest. | sidered by the Commission to improve still 


| with WKBH to 1,370 kc., 100 w. night, 250 w. 


On Dec. 15, the next payment date for | 
foreign debtors, the United States still has | 
$123,682,421 to be collected despite post- 
ponements already announced. 


| 
| 
| 
| 





Applications Received 
By Radio Commission | 


(Continued from Page 6.] 
1,380 ke., 500 w., simultuneous day, share night | 


local sunset, unlimited hours. 

WTAD, Illinois Broadcasting Corporation, 
Quincy, Ill., construction permit to move 
transmitter and studio to East St. Louis, Ill. | 





Knowledge of where the imported product is 
used is essential to an adequate system of 
inspection, and identification by staraping the 
{container is of great value. With respect to 
food served in restaurants, etc., no mark can 
be placed upon the food served, and the sub- 
| stitute therefor, a notice posted in the place 
| where the food is served, fulfills the same 
| purpose. Furehermore, the term ‘“certifica- 
| tion’ may, in its broad sense, refer to the giv- 
}ing of information describing the quality or 
| contents of certain food products—certifying 
to their origin, in this case. 
We have had occasion to point out in an 
| increasing number of decisions that a liberal 
| rule should prevail in the interpretation of 





the constitutional requirement of a descriptive | 


| title, and that nothing more is required than 
| a reasonably intelligent reference to the sub- 
| ject of the legislation. ‘*® * * The title of an 

act need not embrace an abstract or catalogue 
| of its contents, but need only contain a rea- 
| sonable intimation of the matters under legis- 


WMBH, W. M. Robertson, Joplin, Mo., con- | 
|; struction permit to install new transmitter | 
and make other changes in equipment. 

KOIN, Inc., Portland, Oreg., construction | 
permit, change equipment and change trans- 
mitter location, one-tenth mile outside city 
limits, Portland, Oreg. 

KFXJ, Western Slope Broadcasting Company, | 
Grand Junction, Colo., modification of license 
to change frequency from 1,310 to 1,200 kc. 





The following applications for renewal of | 
license have been received: | 
KFXM, Lee Bros. Broadcasting Co., San 
| Bernardino, Calif., 1,210 ke., 100 w., shares 


KPPC. 
KGY, Inc., Olympia, Wash., 1,210 ke., 100 
specified hours | 


w., 
WPRO-WPAW, Cherry & Webb Broadcasting | 
Co., Providence, R. I., 1,210 ke., 100 w., unlim- 


ited hours. : 
| Broadcasting Station WHBQ, Memphis, 
Tenn., 1,370 kc., 100 w., unlimited hours. 


WWRL, Long Island Broadcasting Corpora- | 





| lative consideration.* * * The general subject 

need not appear in the title, if it is clearly 
| disclosed or readily inferred from the details 
| expressed.” (Heron v. Riley, 209 Calif. 507, 
| 510, 511; see, also, to the same effect, Pacific 

Coast Dairy v. Police Court, 83 Calif. Dec. 148; 
Evans v. Superior Court, 83 Calif. Dec. 263; 
| In re Halck, 83 Calif. Dec. 574.) 


| +++ 


| In Pacific Coast Dairy v. Police Court, supra, 
| the title of the act declared the purpose to be 
| to prevent the manufacture and sale of un- 
wholesome dairy products, and to regulate the 
{business of producing, buying and selling dairy 
| products. One of its sections provided that 
| every person finding or receiving milk bottles 
marked with a registered brand should return 
them to the owner thereof. 
| The constitutionality of this section was up- 
| held, the court saying (83 Calif. Dec. 154): 
* * * where the Legislature has deemed it 
necessary in order to prevent the sale and 
delivery of unwholesome dairy products to re- 
| quire the branding or marking of the contain- 
ers in which such products are sold or deliv- 
ered, then the prohibition of the unlicensed 
use of such containers by those who are not 
| entitled to use them is a reasonable regula- 


| tion to that end and germane to the general | 


subject matter contained in the title * * *” 

In Coca Cola Bottling Co. v. Mosby (Mo.), 
| 233 S. W. 446, the title stated that the act was 
| to provide for ‘the inspection” of soft drinks, 
and it contained a provision for labels show- 
ing the nature of the beverage. The provision 
|was upheld. In State v. McKinney (Mont.), 
74 Pac. 1095, a title which referred to the 
creation of the office of meat and milk in- 
spector was held sufficient to cover a require- 

ment that milk conveyances carry a_ license 
| In People v. Worden Grocer Co. (Mich.) 77 
N. W. 35, a title referring to the manufacture 
|and sale of vinegar was held to cover a re- 
quirement of branding and labeling with the 
name of the substance from it was made. In 
| State v. Snow (Iowa), 47 N. W. 777, the title 
‘referred to fraud in the sale of lard, and it 
|} was held to cover a provision that persons 
selling any mixture of substances for use as 
|lard must use a label stating that it was 
|“compound lard,” and setting forth the pro- 
portion of each ingredient. It is unnecessary 
to carry this review further. The title of the 
act in question is sufficient, under the test 
applied by us in numerous cases. 

There being no merit in any of the consti- 
tutional objections raised by petitioner, the 
writ ts discharged. 

We concur: SEAWELL, J.; SHENK, J.; WASTE, C. 
J.; TyLer, J. pro tem. 





Preston, J.—I dissent 


question of the constitutionality of certain 
provisions, hereinafter quoted, of chapter 280, 
Statutes of 1931. pages 586-7. 

| Petitioner, in his business of manufacturing 
|food products for human consumption, used 
| tmperved dried egg powder which was pure, 
| sweetfnd in every way wholesome food and 
had been inspected and certified by Federal 
| officials at the time of its importation; how- 
| ever, he neglected and failed to comply with 
the provisions of said statute’ requiring him 
| to post a sign or print a staternent respecting 
| his use of such import. ° 


+ + + 


He was, therefore, charged, under two crim- 
inal complaints, with violation of these provi- 
sions, and by this writ of habeas corpus he 


| later secured his release upon bail. 
that he is entitled to a full discharge from 
| custody because the said statute is unconsti- 
| tutional and void in that it unduly inter- 
| feres with and restricts foreign and interstate 
| commerce; that it is discriminatory and that 
}it is an.unwarranted exercise of the police 
power, burdening foreign and interstate com- 
merce, in violation of the protection afforded 
by the Federal Constitution. 

However, these questions will not be con- 
sidered, because I am reluctantly led to hold 
the view that the portions of the act here 
under review are not properly referred to in 
the title as required by section 24 of Article 
|IV of the Constitution. In this conclusion 
I am mindful, too, of the liberality with which 
we are to apply this provision, as shown by 
numerous decisions, several of the later cases 





| being McClure v. Riley, 198 Cal. 23; Heron v. | 


| Riley, 209 Cal. 507, and In re Halck, 83 Cal. 
Dec. 574. 

| The title to the act in question is: “An act 
to provide for the inspection and certification 
of liquid eggs, frozen eggs and dried eggs and 
any other egg products produced in the 


| State of California and within the United) 


States and imported into the State of Cali- 


fornia from without the United States for| 


the purpose of human consumption; to pre- 
scribe certain powers and duties of the State 
| Department of Public Health with respect 


Bids in, on market or in specification stage, | thereto, and to provide penalties for violations | sale or use of the products after they have 


of the provisions of this act.” 
+ + + 


Section 1 of the act provides for the produc- 
tion of egg products 
tions where produced in California or the 
| United States. Section 2 provides that such 


: selection, 2 projects, total limit, $1,237,500 egg products imported into this State from 
pits producing for the same market. This| Held for amended legislation or for other winaut the United States shall be sold in 
illustrates the thin basis for the predic-| reasons, 19 projects, total limit, $9,220,541 this State subject to inspection and labeling 


Available tor purchase of sites in the Dis- 
trict of Columbia, $626,841. ’ 
Total specific authorization, $492,682,611.71. 


tions of traffic increases which the ma- 


as provided for later in the act. Section 3 
provides that such products shall not be 
sold until inspected 


| ‘This habeas corpus proceeding presents the | 


He claims | 


under sanitary condi- | 


y the State Board of| 


tion, Woodside, N. Y., 1,500 ke., 100 w., shares | 
WMB@ and WMIL. 

WENC, Americus Broadcast Co., 
Ga., 1,420 ke., 100 w., daytime. 

WBEBL, Grace Covenant Presbyterian Church, 
Richmond, Va., 1,210 ke., 100 w., specified 
| hours, Sundays only. 

WABI. First Universalist Society of Bangor, 
| Me., 1,200 kc., 100 w., specified hours. 
| WBOW, Banks of Wabash, Inc., Terre Haute, 
}Ind., 1,310 ke., 100 w., unlimited hours. 

WJBL, Commodore Broadcasting, Inc., De-| 
catur, Ill., 1,200 ke., 100 w., shares WJBC. | 

KFWF, St. Louis Truth Center, Inc., Z 
| Louis, Mo., 1,200 ke., 100 w., shares WIL. | 
WMBR, F. J. Reynolds, Tampa, Fla., 1,370) 


Americus, 





ke., 100 w., unlimited hours. | 
| WPFB, Hattiesburg Broadcasting Co., Hat-| 
| tiesburg, Miss., 1,370 ke., 100 w., unlimited} 


hours. | 
The following application for renewal of li- 
cense has been resubmitted: | 

WILM, Delaware Broadcasting Co., Wilming- 
ton, Del., 1,420 ke., 100 w., specified hours. | 


permit shall be issued by | 


Health and until a 


that Board. 
It further provides that such products shall | 
; be sold only from the original containers 


upon which shall appear a certificate of the 


Board of Health in black letters, not less 
than 1 inch high, to the effect that the 
article was imported into the State from 


| without the United States and had been in- 
spected upon a certain day by the State | 
| Board of Health. ‘Section 4 provides that | 
importers and wholesale distributors of such | 
products shall, when requested, furnish said 
| Board a record of the manufacturers to whom 
such products are sold in order to facilitate 
inspection. 


7+ + | 


Section 5 provides that the container in | 
which such imported products are sold shall 





have a label, not less than 2 inches high, | 
}giving the name of the manufacturer and| 
country of manufacture and that all re- 


| tailers shall sell the products from such con- | 
tainer and shall inform each purchaser of the 
origin of said products. Then follow the pro- 
visions here under review (being the remainder 
of said section 5), which read as follows: 
“All restaurants, hotels, cafes, bakeries and 
confectioneries using or serving frozen eggs, | 
| dried eggs, liquid eggs or other egg prod-| 
ucts imported from without the United States 
must place a sign in letters not less than 
4 inches high in some conspicuous place in 
their places of business so that the con- 
;sumer or customer entering their places of 
business can see it, which sign shall read 
‘frozen eggs (or dried eggs, or liquid eggs, or 
egg products, as the case may be) imported 
from without the United States used here.’ 


++ + 


“All manufacturers of any food products 
| using liquid eggs, frozen eggs, dried eggs or 
other egg products imported from without 
the United States in the manufacture of food 
es shall stamp on each individual pack- 
age or container of said food products in let- 
i eere not less than one-quarter inch in size} 
| 





a statement to the effect that frozen eggs 
(or liquid eggs, or dried eggs, or other egg 
products, as the case may be) imported from 
without the United States have been used 
|} in the manufacture of this product.” 

| It seems too clear for controversy 
| 

| 


| 
| 
| 


that the 
inspection and certification of such eggs and 
egg products provided for by the title, sug- 
| gests only that the products, before reach- 
ing the channels of trade in this State, be 
inspected as to their fitness for human con- 
sumption and, if found so fit, that this fact 
be authenticated by official authority. 
Indulging the utmost liberality in the con- 
sideration of this title, the mind can not/ 
come to rest upon the proposition that a 
restaurateur, bv displaying a conspicuous sign 
in a conspicuous place to the effect that he 
is using the article already inspected and cer- | 
tified, in the manufacture of other food prod. | 
ucts, is thereby further certifying to its whole- | 
someness for consumption. | 


Pup. > | 

Manifestly the object of these latter pro-| 
visions is to discourage the consumption of | 
these articles and to restrict the sale and 
| use thereof rather than to proclaim or certify | 
| to their virtue as food. In short, the provi- 
sions in question can be properly referred to 
;only by a title covering regulation of the 
sale and use of such products for the equiva- 


, 


fent of which reference we look in vain to 
the title of this act. | 
The word “certification” as used in the 


title thereof can by no stretch of the imagi-| 
nation be held a sufficient reference to the 
provisions here under discussion, which are | 
|reguiatory provisions to be observed in the 


lost their identity as articles of commerce. 
The Legislature of the State of Washington 
enacted substantially similar legislation and 
| used as its title the following: 

“An act relating to and regulating the sale 
|of eggs providing for the classification, la- 
|beling and marking thereof and providing 
}penalties for Violation thereof.” (Parrott & 
Co. v. Benson et al., [Wash.| 194 Pac. 986.) 
For the above reasons it is my opinion that 
the writ should be sustained and the prisoner 
| discharged. 
I concur: 


Curtis, J, 


further the methods of liquidation are: 


Plans Being Considered 


1. The formation of a central liquidating 
corporation. The insurmountable obstacle 


| to this proposal appears to be the impos- 


sibility of raising the necessary funds, pub- 
lic or private, with which to purchase the 
assets of closed banks. 

2. Legislation authorizing a going bank 


|to purchase the assets of a closed trust 


company. This would necessitate a waiver 
of certain existing restrictions on invest- 
ment. 


The important part of the Commission’s 
work still lies before it, namely, a consid- 


;eration of the general subject of State 


banking with a view to strengthening the 
present system and lessening the risk of 
failures for the future. On this branch 
of our work we are assembling, with the 


{assistance of the American Legislators’ 


Association, all available material to form 
the basis for our study. 

(The foregoing appeared in the Novem- 
ber, 1932, issue of State Government.) 


Handkerchief Output 


Decreases One-third 








Value Also Records Decline 
In Two-year Period 


American factories turned out 26,600,964 
dozens of handkerchiefs worth $16,079,817 
in 1931, a decline of 33.5 per cent in quan- 
tity and 43.7 per cent in value from the 
1929 figures of 39,984,896 dozens worth 
$28,548,209, according to information from 
the Census of Manuactures made available 
as of Nov. 9 by the Department of Com- 
merce. 

The following additional information 
was provided: 

The total for 1931 is made up as fol- 
lows: Men's handkerchiefs, 13,547,209 
dozens, valued at $8,878,693; women’s 
handkerchiefs, 13,053,755 dozens, valued at 
$7,201,124. Of the total value reported for 
1931, $15,177,485 was contributed by estab- 
lishments classified in the handkerchief 
industry—i. e., those engaged primarily in 
the manufacture of handkerchiefs—and 
$902,352 represents the value of handker- 
chiefs made as secondary products by es- 
tablishments engaged primarily in other 
lines of manufacture. 

The number of establishments making 
handkerchiefs declined from 105 to 83 
between 1929 and 1931, a decline of 21 per 
cent. Their wage earners showed a 27 
per cent decrease, from 6,014 to 4,393, and 
wages fell 37.7 per cent, from $4,635,901 
to $2,890,073. 

The cost of materials, containers, fuel 
and purchased electric energy was reduced 
2.8 per cent, from $16,342,735 to $9,346,372, 
The value added by manufacture de- 
creased 43.2 per cent, from $13,211,042 to 
$7,508,183. 





Foreign Exchange 
Foreign exchange quotations, which 
are certified by the Federal Reserve 
Bank of New York to the Secretary of 
the Treasury, do not appear in this 
issue, Nov. 8 being a legal holiday in 
New York on account of the elections. 










KEEPING THE STOCKHOLDERS 
AND THE PUBLIC INFORMED 


EVERY 3 MONTHS 
each North American stockholder 
receives the President’s Quarterly 
Letter, accompanied by the Con- 
solidated Income Statement and 
the Consolidated Balance Sheet. 

Anyone may have his name 
placed on the mailing list by 
requesting “‘Reports to Stock- 
holders.’’ Owners whose North 
American stock stands in names of 
brokers or others should furnish their 
names and addresses tothe Company 
immediately. 









INDEX SERVICE 
Daily Index on Page 2. Weekly Index in. every 
Monday issue. Annual Index-Digest published 
separately after March of each year. Rag paper 
edition, $20.00. Newsprint edition, $15.00 
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Effects of Pay Retrenchments 
on City Government ++ + + 





Impairment of Public Services and Loss to 
Local Business of Purchasing Power of In- 
dividuals Discussed as Economic Perils 





By C. A. DYKSTRA 


Manager, City of Cincinnati, Ohio 


ETRENCHMENT in business and Govern- 
ment—we are having both. Never has 
there been as much emphasis upon the 

cutting of costs in all fields. We are almost 
at the point where each of us, no matter 
what his field, challenges the other to show 
that his costs are as low as ours. 

Cost-cutting has its repercussions, and 
some one must pay. In the cost of doing 
business—any business, public or private— 
certain elements are always present. Rents, 
taxes, interest, obsolescence, depreciation, 
materials or goods, labor, and—if a private 
business—return or profit. y 

Overheads and fixed charges. yield very 
slowly, if at all, to the demand for reduc- 
tion. The item of interest is unfortunately 
very obstinate. Rents and taxes may yield 
slightly under pressure. 


- + 


Management strives to maintain returns as 
long as possible. We come then to the vulen- 
erable spot which every retrenchment pro- 
gram must first attack—materials and labor. 

There have been general reductions in all 
wage scales. With reductions in material 
and labor costs, prices of commodities in 
many fields have come down. Our complaint 
at present is that prices are too low, and 
that no upturn in business can come save 
by an increase in the price level. 

Consumers will not buy on a declining mar- 
ket, since they live in the hope that they 
can buy to a better advantage by waiting. 
Producers can not buy, because of income 
“ losses. The vicious circle is never closed, 
but spirals downward. 

How can public authority aid the recovery 
or help to stop further recession? What can 
we foresee?’ What is the long view? 

We in the city manager movement are face 
to face with a very real problem. We in- 
herit the suspicion which Americans have for 
city government in general. The things that 
happen in politically-operated cities are 
assumed to be the common practice every- 
where. 

New York, Chicago and Philadelphia are 
always held up as typical cities. Anything 
that occurs in these makes national news. 
When we speak of municipal waste or extra- 
vagance we use these cities for illustration. 
A case made out against municipal adminis- 
tration there, is a case against all cities. 

Thus political administration, since it is 
publicized so widely, is considered general. 
We, as city managers, must find a way to 
reach the ear and appeal to the intelligence 
of urban dwellers. We must overcome sus- 
picion and cultivate a willingness to hear a 
different story. This is a large assignment. 

The citizen is bombarded on every hand 
with diatribes on the conduct of all govern- 
ment, and he finds very honest and very 
real difficulty in discriminating even in 
favor of his own. When the city manager 
tells his community that waste is a thing 
of the past, there are many who for various 
reasons announce that public officials are 
all alike in defending their own stewardship. 

This situation we must recognize, and we 
must foresee the way out. Let us assume the 
burden of full and frank reporting on all 
public concerns. Let us interpret public ad- 
ministration in the terms which men and 
women understand. Let this interpretation 
be free of all political tinge or gesture; let 
every card be on the table. 

+ + 

What then of retrenchment! All city 
managers are importuned to cut the cost of 
public administration. Not one of them has 
not done so. They have been doing it since 
they became city managers. Foresight—in- 
terest in the future of our cities, compels 
them to indicate definitely what further re- 
trenchment means so that the citizens will 
know its full meaning. 

Let us assume that under the form of 
administration by city managers we have rid 
ourselves of political costs, of unnecessary 


Rules of Conduct 
for Avoidance 


of Colds 








By 
Dr. Theodore B. Appel, 


omen Secretary of Health, Com- 
monwealth of Pennsyl- 
vania 
CRHAPS the most prevalent disease 


among the North American people is the 

common cold. Like flies in the Sum- 
mer, the cold is so omnipresent that the 
average person takes it more or less for 
granted, and because of his familiarity with 
it, treats it as something beneath his con- 
tempt. Such an attitude is far from wise. 

Unfortunately there is no panacea for 
colds. Inoculations in many instances have 
proved valuable, but by no means ih all of 
them. Nevertheless, there are certain rules 
of conduct which, if thoughtfully applied, 
certainly will have a very definite tendency 
to act as a bulwark against this condition, 
and more serious ones also. 

So far as it is possible to do so, one should 
avoid persons having colds; sleeping in the 
same bed or room is hazardous. The funda- 
mental living rules, if wisely applied, will 
assist in developing a normal resistance. 

One should wear clothing to fit the tem- 
perature; fewer persons do this than is sus- 
pected. Sleeping rooms should be well venti- 
lated. Damp or wet feet should be avoided. 
Hands should always be cleansed before eat- 
ing. 

There is no desire to infer that these sug- 
gestions will ward off all colds. It can be 
Stated, however, that many thousands of 
infections of this type apparently can be 
directly traced to carelessness in one or more 
of these matters. 

If, in spite of precautions, one contracts a 
cold, the wise thing is not to temporize with 
it. A cold frequently is a forerunner of in- 
flueaza and pneumonia. However incon- 
venient, the safest thing is to go to bed with 
your cold and thus put it up directly to old 
dame nature and the doctor. 

Colds can be dangerous and death-dealing. 


Offices, of duplicating agencies, of padded 
expense accounts, of commissions on con- 
tracts and purchases, and of the petty ex- 
travagances that some cities still have. The 
city managers are then at the spot at which 
they candidly say: It is now a problem in 
public policy. 

Expenditures can be driven down to any 
agreed upon minimum. However,the city 
manager can not jeopardize the credit of the 
city. Bonds and interest charges must be 
paid. There are other fixed charges, such 
as maintenance and depreciation, which may 
or may not be kept up. 


oe 


Streets and sewers can be allowed to run 
down, buildings go unrepaired and unpainted, 
equipment deteriorate, parks become dilapi- 
dated, and so on through a long list. City 
managers are in duty bound to point to 
those things just as is the manager of any 
industrial plant.or business. 

The city is a great operating agency as 
well as a unit of local government. It must 
be kept in the pink of condition if it is to 
run efficiently and at lowest cost year in 
and year out. 

Such an operation as the fire department, 
for instance, must be a 100 per cent opera- 
tion not only to keep down fire losses—al- 
ways a waste and an extravagance—but also 
to maintain low insurance rates. Crime 
must be suppressed not only for the sake of 
guarding human lives, but also to keep prop- 
erty losses low. 

The relation-of water, sewers, cleanliness 
and quarantine to health is too obvious to 
require more than mention. There are 
limits below which it may be disastrous to 
go in our municipal housekeeping. We must 
know these limits and courageously an- 
nounce what they are. 

In any event, the largest item in our bud- 
gets is spent for wages and ‘salaries. It 
takes man power to guard lives, health, and 
property. And so we come inevitably to the 
problem of wage and salary schedules. 

Here, we are told, is the place where gov- 
ernment costs can be lowerec most substan- 
tially. We are now at the spot which has 
given difficulty to all employers. 

What is the honest manager to say about 
this? He is put into the position of seeming 
to protect his own compensation if he enters 
a protest at this point. I take it there is no 
manager or his immediate assistants who 
would not very gladly work for his room and 
board if by so doing he could solve our 
present fiscal difficulties. 

But any real retrenchment in the personnel 
code must come from the whole body of 
city employes. The total amount paid in 
campensation to the city forces is in an 
overwhelming proportion paid to those 
groups which have a bare living wage under 
American standards. 


2 .? 


It is a common error to assume that those 
who have what are called city jobs are un- 
necessary clerks and swivel-chair workers. 
They are for the most: part doing the kind 
of work that other men are—pick and shovel 
work, engineering, repairing automobiles, 
watchman and fire prevention work, medical, 
legal, sanitary, and hospital work, utility 
operation, and all the rest. 

City employes do for a public corporation 
what other employes do for private corpora- 
tions or individual employers. A mechanic 
or a painter is a workman, no matter who 
pays him. 

All of this means that the city must have 
a labor policy as well as a financial policy. 
This policy must be in the interest of good 
public business just as it is assumed that a 
business labor policy is in the interest of 
employer and employed—that is, business in 
general. 

It is the peculiar task of government to see 
further than individuals or profit-making 
corporations can afford to see. If we apply 
this rule of foresight to a labor policy, let 
us ask ourselves what business would do if 
it could afford to. There is but one answer: 
Maintain wage scales and thus support the 
purchasing power of the workers. 

The theory that wages must come down is 
only two years old. Before that time we 
had persuaded ourselves that good business 
demanded increases and not decreases. Only 
because there are no profits have employers 
felt themselves forced to reductions in wages. 

Most employers say frankly that this is bad 
economics. But that they can not help it. 

Shall government reduce at this spot if 
government is wise and foresighted? My 
answer has been: Not until its declining 
revenues force such a policy. 

Government is now bearing the brunt: of 
wage losses in industry. The renter, the 
home-owner, and the purchaser of goods and 
utility services are the real taxpayers, and 
they are now carrying the burden of indug- 
trial wage losses. These pay those who dis- 
pense public services, and they are progres- 
Sively unable to meet. tax bills that must 
mount on account of relief costs. 

Here the public servant is caught in a 
dilemma from which there seems no escape. 
Declining revenues perforce require public 
wage reductions, and thus the public em- 
ploye must absorb relief costs. And so gov- 
ernment must reduce wages. 
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This is unfortunate, and no doubt bad 
public policy. All that we as officials can 
do is to point this out and attempt to guide 
the movement for reduction in the wisest 
possible way. 

Let us foresee the havoc that is wrought 
when our employes begin to default on their 
home payments, on their insurance policies, 
on the bills contracted when they believed 
their compensation was secure. Let us guard 
their purchasing power in the interest of our 
common™ business and industrial situation. 

If business men, who insist on lower taxes 
in spite of the relief demands, will not see 
this because of the fear that now pervades 
the business world, we as public servants 
must attempt to call their attention to the 
need for a steady purchasing power. 

It is becoming apparent that taxes are 
being used more and more to feed and clothe 
the multitudes. But what we need most 
of all is wages. It is incumbent upon any 
foresighted public administration, therefore, 
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Topical Survey of the Federal Government 





LEGISLATIVE MODIFICATIONS 
OF NATIONAL BANKING 





Amendments to Federal Reserve Act Provide Emergency 
Powers and for Other Conditions 





In this series of articles presenting a topical survey of the Federal Govern- 
ment is shown the relief activities of the Federal Government. 


A Statement Prepared by the Legal Department of the Federal Reserve Board 


EVERAL amendments to the Federal 
Reserve Act were enacted during the 
first session of the 72d Congress, 

which adjourned on July 16, 1932. 

Emergency Advances to Member 

Banks.—The first of these amendments 
is that known as the Glass-Steagall Act, 
which was approved on Feb. 27, 1932. 
This act provided means by which in 
unusual circumstances member banks 
that are without adequate amounts of 
eligible and acceptable assets to enable 
them to obtain sufficient credit accom- 
modations from the Federal reserve 
banks, through rediscounting or other 
methods provided by the Federal Reserve 
Act, may receive assistance under speci- 
fied limitations on the basis of other 
security satisfactory to the Federal re- 
serve banks. 

6 Federal reserve bank may make ad- 
vances for this purpose to a group of its 
member banks for distribution to such 
bank or banks within the group as are 
in need of credit and, until March 3, 
1133, may make such advances to an in- 
dividual member bank whose capital 
stock does not exceed $5,000,000. Ad- 
vances under this authority may be made 
only with the consent of five members of 
the Federal Reserve Board, and the obli- 
gations representing such advances are 
not eligible as collateral security for 
Federal reserve notes. 


+ + 

Obligations of the United States as 
conus for Federal Reserve Notes.—The 
Glass-Steagall Act also authorized the 
Federal Reserve Board until March 3, 
1933, when it deems it in the public 
interest, to permit the use of direct obli- 
gations of the United States as collateral 
security for Federal reserve notes. 

Prior to this amendment the collateral 
security for Federal reserve notes author- 
ized by the law was paper discounted or 
purchased by Federal reserve banks and 
gold or gold certificates. Pursuant to 
the authority conferred by the new law, 
the Federal Reserve Board, on May 5, 
1132, authorized the use of direct obli- 
gations of the United States as collateral 
security for Federal reserve notes under 
certain conditions and subject to certain 
limitations prescribed by the Board. 

Discounts for Individuals, Partnerships 
and Corporations—The “Emergency Re- 
lief and Construction Act of 1732” ap- 
proved July 21, 1932, contained an 
amendment to the Federal Reserve Act 
under which the Federal Reserve Board, 
in unusual and exigent circumstances 
and by the affirmative vote of not less 


bills of exchange of the kinds and ma- 
turities eligible for discount for member 
banks, when such paper is indorsed and 
otherwise secured to the satisfaction of 
the reserve bank. 
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Pursuant to the authority conferred by 
this amendment, the Federal Reserve 
Board has authorized al’ Federal reserve 
banks for a period of six months, com- 
mencing Aug. 1, 1932, to discount eligible 
paper for individuals, partnerships and 
corporations subject to the provisions of 
the law and certain conditions and limi- 
tations prescribed by the Board. 

Security for Fifteen Day Advances to 
Member Banks.—The Federal reserve 
banks have been authorized since 1916 
to make advances to their member banks 
for periods not exceeding 15 days on the 
security of paper eligible for discount or 
purchase by Federal reserve banks or 
obligations of the United States; and 
by an act of Congress approved May 16, 
1932, the classes of security which may 
be used as collateral for such advances 
were extended to include debentures or 
other such obligations of Federal inter- 
mediate credit banks which are eligible 
for purchase by Federal reserve banks. 

Discounts for Yederal Intermediate 
Credit Banks.—Since 1923, Federal re- 
serve banks have been authorized to 
rediscount for Federal intermediate 
credit banks agricultural paper which 
the latter have acquired by discount or 
purchase; and by the Act of May 19, 1932, 
Federal reserve banks were given au- 
thority to discount notes evidencing di- 
rect advances made by Federal inter- 
mediate credit banks for agricultural 
purposes when such notes have maturi- 
ties at the time of discount of not more 
than nine months and are secured by 
paper eligible for rediscount by Federal 
reserve banks. 


than five members, may authorize any 
Federal reserve bank, during such periods 
as the Board may prescribe, to discount 
for any individual, partnership or cor- 
poration, which is unable to secure ade- 
quate credit accommodations from other 
banking institutions, notes, drafts and 


+ + 

Costs of Examination of Trust De- 
sartments of National Banks.—Under au- 
thority conferred by an act of Congress 
approved July 2, 1932, which in effect 
amended section 21 of the Federal Re- 
serve Act, the Comptroller of the Cur- 
rency may assess the costs of examining 
the trust depertments of national banks 
against each bank examined in propor- 
tion to the amount of its ‘trust business. 


In the next of this series of articles dealing with the relief activities of the 
Federal Government, to appear in the issue of Nov. 10, William E. Murray, Secre- 
tary, Federal Home Loan Bank Board, will tell of the activities of the Federal 


Home Loan Bank Board. 











Music asAvocation for Leisure Hours 


New Importance of Study in Public Schools 
By DR. BERTRAM E. PACKARD 


Commissioner of Education, State of Maine. 


S ONE travels ‘over.the State he can not 
fail to be impressed with the increased 
amount of interest manifested in the 

study of public school music and the rapid 
growth of bands and orchestras in nearly all 
our larger communities. _It unquestionably 
provides a most valuable outlet for the ac- 
tivities of our young people and is contribut- 
ing largely in making our State a musical 
State. 


There is no subject in the entire school 
curriculum that is of greater importance 
than that of public school music. Those 
critics of our public school system of an 
older generation, who would like to see music 
eliminated from the school program as an 
unnecessary subject and who consider it as 
more or less a fad or frill of educational 
fancy, are entirely incorrect in their views. 


No study in the school curriculum com- 
bines to a greater extent the three essential 
elements which make any study of value. 

In the first place the study of music is 





to guard wages to the utmost if we are to 
keep self-respecting workers. 

Thus can government help to show the way 
back to a normal way of life and prevent 


hysteria from overwhelming us all. With 
such a program no thinking man can quarrel. 
We need sanity and guidance, together with 
a constructive use of the taxing power. 


Unfortunately, local governments are 
limited in their exercise of this taxing power, 
and local public burdens often fall upon 
many who can least afford to pay them. This 
is the compelling reason why the State and 
Federal authorities must be brought into the 
present picture. This is why we need a 
renovation of our taxing system. 


One is tempted to ask whether all reduc- 
tions in costs to business and government— 
this program of retrenchment—must of 
necessity and in the nature of things fall 
upon those who work for wages. 


Should not a sane and scientific retrench- 
ment program call for a scaling down of 
other than wage and material charges? 
Mortgages stand against properties not 
worth the facé value of securities issued 
against them. Bonds, public and private, 
represent inflated values. Inventories and 
equipment, even though fast approaching 
obsolescence, remain a charge against opera- 
tion. Interest rates have actually gone up. 


In the issue of Nov. 10 will be contin- 
ued the discussion by the City Manager 
of Cincinnati of retrenchment policies 
of city governments. 


intimately connected with our every-day life. 
From earliest childhood music has a familiar 
and home-like aspect and it is as natural for 
most of our children to sing as it is to speak 
their native tongue. 


In the second place it embodies to an un- 
usual degree a highly cultural value. While 
other subjects in the school curriculum pos- 
sess a highly cultural value yet they do not 
possess the first quality which I have men- 
tioned, namely, familiarity and interest in 
every-day surroundings. 


In the third place, music possesses as no 
other subject in the school curriculum spirit- 
ual value to a marked degree. The loftiest 
spiritual experiences which we may know are 
associated with music. 


+ 

In our own day and generation we have 
witnessed a gradual decreasing among our. 
citizens in the length of the day and of the 
week for active work. It is generally ac- 
cepted that in the near future we shall wit- 
ness a more marked reduction in the hours 
of labor. This will bring to ourpeople a 
greatly increased amount of leisure time. 


It is a responsibility of every school, both 
public and private, in every way possible to 
furnish to our pupils activities which they 
may utilize profitably and wisely in the in- 
creased amount of leisure time. The study of 
music to an unusual degree affords a wise 
outlet for the use of increased leisure time. 

The avocational possibilities of music can 
hardly be surpassed by any other school ac- 
tivity. We have not yet begun to realize the 
uses to which music may be devoted in all 
our communities as a pleasurable and profit- 
able avocation. There ‘s no good reason why 
this work in band and orchestra and vocal 
music, so wisely begun in school years, should 
cease when our pupils become citizens in 
their several communities. 

The possibilities of further study of music 
along the lines outlined in the public schools 
are immeasurable. Unless we continue in 
this work which is of so great importance 
to our young people as well as in other ac- 
tivities in our public schools which have a 
carry-over value in life not possessed in any 
way by the more traditional subjects we are 
taking a perilous step in the interest of our 
future citizenship. 

We must be ready for more leisure time 
and unless our future citizens can wisely and 
profitably employ their leisure time it be- 
comes a menace rather than an asset to any 
sommunity. Long after our pupils in the 
public schools have forgotten the lessons they 
have learned from the more traditional sub- 
jects they will continue to enjoy and utilize 
their work in music and it will prove to be of 
lasting value, not only to themselves but to 
the community in which they may live. 


a 


RUTHERFORD B. HAYES 
President of the United States 1877-1881 ‘a + 
“Matters of information are included in all govern- 


ment reports of great interest to all who seek to 
improve their own methods of education.” 
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U tilftatian Value of Records 


of Births and Deaths «+ .» 
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Importance of Vital Statistics as Basis for 
Public Service and to Individual in “Many 
Circumstances of Life Explained 





By MISS BILLY TOBER - 


Registrar, Bureau of Public Health, State of New Mezico 


EGISTRATIONS of births and deaths are 
R closely interwoven into our lives. Most 
assuredly we have all been born—we are 
certain of that, although some of us would 
have a hard time proving it legally. And it 
is just as inevitable that we shall die some 
day. 
Secale, State and National Government 
are interested enough in each individual who 
is born or dies in the United States to want 
a correct and permanent record of these facts. 
There is nothing new about this work. It 
has been going on for centuries. Some of 
the ancients, notably the Romans, required 
the registration of births and deaths. 


+ + 


Naturally, European countries were far 
ahead of the United States in this work. As 
far back as 1532 the first definitely-known 
compilation of weekly bills of mortality were 
issued in London. In 1539, France began offi- 
cial registration of baptisms, marriages and 
deaths. 

In the United States, 100 years after the 
first official registration work in England, 
the Grand Assembly of Virginia passed a law 
requiring a minister or warden from every 
parish to be present annually at court on 
June 1 and present a register of all christen- 
ings, marriages and burials. In 1639 the 
Massachusetts Bay Colony adopted a similar 
requirement. 

In 1846 the American Medical Association 
appointed a committee to consider ways and 
means for improving the registration of 
births, marriages and deaths. In 1880, the 
United States Census Bureau became inter- 
ested in the reporting of deaths and organ- 
ized a registration area for this purpose. 

During the past 50 years there has been a 
marked increase in the interest shown in the 
work. Today all States in the Union, but 
one, belong in the registration area for both 
births and deaths of the United States Cen- 
sus Bureau. 

New Mexico became interested in this work 
in 1919 when the State Bureau of Public 
Health was organized. Since that time the 
Health Department has made every effort to 
advance along this line. ° 

Today we have a registration organization 
that functions well enough so that the ad- 
mittance of New Mexico into the United 
States registration area was effected in No- 
vember, 1929. This means that not less than 
90 per cent of all births and deaths occur- 
ring in this State are reported to the State 
Bureau of Public Health and put on perma- 
nent record there. Since that time, a copy 


of each birth and death certificate has been 100 per cent, if possible. Newspapers from 2 s 
made in our office and forwarded to the Bu- all parts of the State are clipped every day 
reau of the Census at Washington. and our records checked to see if all the a > 
a-* births and deaths reported in the newspapers 
In this bilingual State, the topography is Fe on file in our office. 
most unusual, running from desert sands to If we do not find a certificate for every ' 
high mountain peaks, and occupations are clipping after a reasonable length of time, we 
diversified, ranging from cotton growing to 8° after it. It has taken as long as one year 
gold mining. There is the problem of a to sccure one death certificate. Needless to 
small population scattered over a large terri- say this meant a lot of extra work and much 
tory. correspondence, but eventually the certifi- 
Some sections of the population are exceed- Cte Was filed in its proper place in our fire- 
ingly remote and difficult to reach. In some Proof vault and has since been needed by 
communities Spanish is practically the only the family for legal purposes. 
language spoken. ace 
When the State Bureau of Public Health Pe . 
was organized in 1919 and reorganized in 1921, _,, Of Course, the original certificates remain 
the organizers of the Bureau were far- /" ©Ur Office and certified copies of them are 
sighted enough to adopt the Model Registra- — — pes of birth or death is needed. 
tion Law, with certain qualifications which tincatee Geo collecting birth and death cer- 
made it applicable to New Mexico. This is not as dead and dry as one would 
model law for the registration of births ang SUPPose. Many queer things appear on these 
deaths was drafted and endorsed by the 7°Crds—some of them of a decidedly humor- 
American Medical Association in collabora- as ge oo 
tion with representatives of the Bureau of “length cottons pam calls for the 
the Census, the Children’s Bureau, the Amer- (aunty j oa oe of deceased” in the 
ican Public Health Association, the American y in which death occurred. One day 
Bar Association, the National Federation of  % death certificate came in with this startling 
Women's Clubs, and a number of other or- ‘formation: “Length of residence of de- 
ganizations and societies of national scope. °°8S°4, 12 by 16 feet. 
The regulations governing the reporting of ———— 
births and deaths require that it shall be the — ee 
duty of the person attending a birth, whether I af 
a physician, midwife, neighbor, householder hnsur ance - ety 
or owner of premises where the birth oc- 
curred, or the manager or superintendent of B 
a public or private institution, to see that ased on Ample 
the birth is reported within 10 days after 
date of birth to the subregistrar of the terri- R + 
tory or the county health officer of the , 
county in which the birth took place. eserves 
The death of every person who dies nat- 
urally, or whose body is found within this By 
State, shall be reported to the local subregis- ~ Samuel B. Beckett, 
trar or health officer before a burial or re- Se on % 
moval permit is issued for the disposition of ” fornia 
the body. A stillborn child shall be reported , 
as a birth and also as a death, provided the N THE background of economic factors 
mother has been pregnant for five months or entering into a consideration of the in- 
longer. Surance business, certain fundamental 
Although the Legislature of 1921 gave this elements of safety and security stand out as 
office the authority, to collect, compile and bulwarks against uncertainty and chaos. 
tabulate reports of marriages, this office has The first basie principle of insurance is 
never handled these records, because the the elimination of risk, resulting in safety. 
money appropriated to our Bureau by the To attain and maintain this safety, funds 
Legislature has been sufficient only -for the kpown as reserves are accumulated from 
recording and tabulation of births and deaths. premiums, 
The only records available of,marriages are The adequacy and value of theSe reserves 
in the offices of the county clerks. , depend upon the business judgment of man- 
The collection, compiling and tabulation aging officials and are, in addition, in the 
of these records of births and deaths is the interest of protection to the public against 
measuring rod which controls, to a very great possible unscrupulous management, safe- 
extent, the public health program in your guarded by statutory requirements adminis- 
State. The span of human life is being grad- tered by insurance officials charged with the 
ually increased. Preventive and curative duty of supervising the conduct of the busi- 
medicine have progressed rapidly—but there ness, so that these reserves may not be im- 
must be some guidepost by which the results paired. 
can be measured. No business, po institution, whether pub- 
ee lic or private, can hope to achieve any meas- 
The value to the individual in his home ure of success or permanence without pub- 
and business life is inestimable. If a con- lic confidence. Insurance institutions today 
tagious disease is prevalent in his community, enjoy the public confidence to an ‘unusual 
and one or several deaths follow, the prompt degree. Such confidence can only be based 
reporting of a death certificate to the county on the character and ability of its manage- 
health officer notifies him immediately, if he ment. 
has not been notified otherwise, and steps Public confidence is not wholly the result 
are taken at once to check the epidemic. of legal safeguards. It is the spontaneous 
People looking for new business and home echo responding to the performance and at- 
locations are largely governed by the story titude deserving such confidence. It is the 
told from the death certificates of any com- greatest asset of, and the one most essential 
munity in which they are interested. Figures to, the growth and progress of the insurance 
are needed for comparison with other local- business. 
ities. The interests of well-managed companies 
The collection of insurance, the settlement and of supervising officials are identical. They 
of estates and matters of inheritance, the are moved by the common purpose of mak- as 4 
establishment of claims for pensions and the ing the insurance business safely perform its d 
determination of many legal matters are defi- services for the people. We can look to the 
nitely settled by the official record of death. future development of the business with the 
The reporting of all deaths is, also, a detri- conviction that it will continue in the future, 
ment to any criminal intent. as it has in the past, to supply insurance 
From the time a child is born until the needs. a 


day it dies, its birth certificate will play an 
important part in its life: Admittance to 
school, securing employment, age of consent, 
right to inherit property, proof of citizen- 
ship, right to vote, right to hold public of- 
fice, securing a passport for foreign travel, 
administration of the child labor law—all de- 
pend upon an official certificate of age. They 
constitute so many reasons why every birth 
should be recorded. 

Aside from the value to the individual, the 
birth certificate tells the county health offi- 
cer and the county health nurse where the 
babies are. It is instrumental in seeing that 
babies in poor families have proper food and 
adequate attention, that they receive the 
proper prophylactic treatment of the eyes to 
prevent disease and possible blindness. 


; + + 

How many people know definitely that their 
birth is officially recorded? And how many 
have been inconvenienced, not once but sev- 
eral times, because they could not secure this 
legal proof that they were born?  Practi- 
cally every day our office receives a request 
for a birth certificate that had never been 
filed, for a birth that occurred long before 
our Bureau was established. 

Possibly all the relatives or people who 
coufd file a birth certificate or sign affidavits 
are dead or have moved away and can not 
be located, and persons who are American- 
born citizens are facing the possibility of de- 
portation, losing their jobs or at least being 
considerably annoyed, due to the fact that 
they can not prove they were born. So it 
isn’t as foolish as it may sound. 

All motor cars are registered; all thorough- 
bred stock is registered. Certainly the babies 
are entitled to the same consideration. Give 
the babies a chance. See that their births are 
registered. They can’t help themselves so its 
up to you and me to do the job for them. 

Be sure the information given on the cer- 
tificate is correct. If the name is misspelled 
or the date of birth given wrong, it may cause 
considerable trouble for the child in the fu- 
ture. : 

A certificate of registration is mailed to 
the parents of every birth recorded in our 
office, except those of Indians occurring on 
reservations. This certificate is mailed out 
under the franking privilege of the Census 
Bureau, and does not cost the State a cent, 
except for the clerical work of filling it in. 
This is one of the privileges of belonging to 
the registration area. 

Our office is constantly on the alert to se- 
cure not only 90 per cent registration but 
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